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INTRODTUCTION

- The Fire Fighters and Police Officers® Civil Service Commission of the City of Weslaco - -+~

have adopted Chapter 143 of the Texas Local Government Code as the fundarhental authority for
administering Civil Service. That awthority is primary in quesiions of administration. Some
elements of Chapter 143 may be modified by specific mention in applicable collective
bargaining apreements under Chapter 174, Local Goveroment Code,

In addition, rules and or general or specific order established by the Fire or Police
Department shall be adopted by the commission as rules necessary for the proper conduct of
commission business as long as such rules are not in conflict with the most recent editions of
Chapter 143 and any current collective bargaining agresment.

The Weslaco Civil Service Commission adopts these and the following “Rules and
Regulations™ under the authority granied to it by Section 143.008 of the statute.

RUOLLES AND REGULATIONS

(1)  The rules of the Civil Service Commission currently in effect are only those contsined
herein. These rules have been approved by the Commission and shall remain in effect until
officially emended, revised or repealed by the Commission.

(2)  Notice of Rules - Immediately upon becoming efiective, all rules contained herein shall
thereafter be deemed to constituts fill and effective prior notice to all civil service employees of
prescribed or prohibited conduct as stated in any such rule,

(3 Amendment to these mles may be made at any meeting of the Cammission and such
amendments shall become effective on the date of their approval by the Commission and
subsequent compliance with the posting and notice requirements of Chapter 143 and of these
rules. All rules and emendments shalt be printed and made reasonably available for access by all
civil service employees.
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SECTIONI

A. C‘IV[L SERVICE CO].VIMISSION

1.

CHAIR. AND VICE-CHAIR REPLACEMENT - When vacancies of members of
the Commission oceurs, the replacement of chair and vice-chair will be handled
a3 follows: 1) in the event of a vacancy in the chair position, the vice-chair will
sssume the role of chair and an interim election will be held to elect a new
vice-chair: 2} in the event of vacancy in the vice-chair position, an inferim
election will be held to fill that office.

TERM "OF OFFICE - Fach member of the Commission holds office for a
stagpered three-year term and thereaffer untll a soccessor is appointed and
confirmed. nferim vacencies on the Commission shall be filled by appointment of
the City Manager and confirmed by the City Council for the unexpired term of the
member whase position hag been vacated.

RESPONSIBILITIES - The Commission, aciing in compliance with Chapter 143,
has the anthority to adapt, publish and enforce rules, including bot not limited to:

()  The proper conduct of Commission business mestings;

(b) The proper conduct of examinations for eotry level and promotional
eligibility;

{e)  The proper conduct of appeals of testing and examination scoring;

(d) The prescribed cause or causes for the removal or suspension of a civil
service employes;

(¢} The proceduwres for the hearing of disciplinary appeals conceming
suspensions without pay, indefinite suspensions, promotional passovers;
recommended demotions; or written promotional examinations; and

(D) Soch other matiers reasonably related to the selection, promotion and
discipline of civil service employess, not otherwise vested in the
discretionary or manageriel authority of the City Council, City Manager,
Director of Civil Service, or Department Head.

RULE OF CONDUCT
In the discharge of their duties, members of the Civil Service Commission
act as & body and not as individuals. An individual Commission member
has no legal or moral night to speek for the Commission unless specially
authorized 1o do so by action of the Commission.

QUORUM - Two members of the Commission constitute & quorum sufficient to
conduct business meetings and hearings.
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CONDUCT OF BUSINESS MEETINGS - The Commission may set reasonable
rules and procedures for proper end efficient conduct of business. The
Chairperson shall conduct meetings in an orderly and timely fashion. The general,

shal! be generally:

(a) Call to order

(b)  Approval of minates

{¢) Actonitems

(d) Miscellaneous matters from the Director of Civil Service

(&) New business - Commission members may soggest items for firture

agendas.
il Adjoumn

The order of business may be altered at any time by agreement of Commission
members present at the meeting.,

MINUTES - The Secretary of the Commission shall prepare the minutes of each
meeting. The minutes of a mesting are to be presented for approval et a
subsequent meeting of the Commission. The minutes, other than matiers
discussed in executive session, upon appraval by the Commission, shall be kept
open for public inspection as govemned by applicable State law. A. Commission
mentber may recoid in the minufes an approval af, or objection to any act of the
Comimission together with the Commissioner’s reasons. Copies of the minutes and
records may be abiained from the Director for the standard fee charged by the
City for similar official record duplication. The minntes of the Commission shaell
be sipned by the Chairperson, or in the Chairperson's absence, the
Vice-chairperson.

COMMUNICATIONS - All communications or requests to the Commission are
to be made in writing through the office of the Director of Civil Service.

REMOVAL FROM OFFICE - A member of the Commission may tender his or
her resignetion in writing af any time to the City Manager, A Commission
member may be removed from office by the City Council for misconduct in office
or otherwise in accordance with Chapter 143 of the Texas Loeal Government
Code.

If a Civil Service Commission member is absent three (3) consscutive regular
meatings durng a twelve (12) month period without good and reasonable cause,
then the absent member may he automatically deemed to have submitted a
resignation and if accepted by the City Manager, the position shall be deemed
vacant without further action. Upon the ocourrence of any of these events, a
request shall thereafter be made by the Director to the City Manager for a
replacement of such member.
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1. APPOINTMENT - The Commission shall appoint a director who shall be

. sysiem.

2. DUTIES - The Director or designee shall also act as secretary to the Commission
and as chief examiner of tests. The Director's duties include but are not limited
to:

(a) Serves as Secratary to the Commission;

(b) Serves as the chief test examiner for the Commission and supervisor of alt
examinations, including the preparation, scheduling, scoring and security
thereof;

© Recruitment and examination of applicants;

(d  Sets agenda for Commission meetings;

(8)  Adcts as Haison and provides siaff sepport to Commission;

@ Determines whether any mafter is appropriately brought before
Commission in a reasonable and timely fashion;

(&)  Calls, schedules, reschedules, and cancels meetings of the Civil Service
Commission;

(&)  Acts as records custodian as provided by Chapter 143;

)] Acts on behalf of Civil Service Commission for actions and issues not
sperifically addressed in Chapter 143 or these rules;

) Recodifies Civil Service Commission roles ss necessary in a professional
and timely faghion;

()  Establishes and monitors procedures for disciplinary matters; and

oy Performs such other functions as may be deemed ressonably necessary in
regard to the efficient and effective administration of the eivil service
system of'the City.

C. MEETINGS OF THE, COMMISSION

1. The members of the Commission shall, at a date, hour, and place set by the
Commission, hold such meetings as may be required in the proper discharge of
their duiies. Two members of said Commission shall constitute 8 quomm to
transnct business, The Divector of Civil Service may call, schedule, reschedule ar
cancel meetings of the Civil Service Commission. All agenda items shall be
sobmitted in & manner prescribed by the Director. (The Director shall have
discretion to place or not to place on the agenda any item which he/she believes
the Commission lacks jurisdiction.) The Director shall have the discretion to
present jurisdiction (issues) to the commissioner for its consideration.

2. All meetings of the Commission shall be open to the public and to representatives

of the press, except to the extent that closed meetings are allowed under the Texas
Open Meetings Act, Section 551 of the Texas Government Code.
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3 Notice of all meetings of the Commission shall be given by the Director to the
members of the Commission and an agenda shall be posted on the bulletin board
at City Hall at least 72 hours prior to any meeting. Only such fopics as are listed

_on the apenda may be acted upon. However, the Commission may meet in an
emergency session by complying with the provisions of the Texes Government
Code.

4, The Commission may, by majority vote, make rules of procedure from time to
{ime to implement the administration of these rules.
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An employee may receive & written reprimand from the head of the department for each separate
violation of any of the rules in Section IT and/or TII. Violations of the rules may result on the
initiaion by the head of the depariment of procedures set out in Chapter 143, for disciplinary
action.

SECTION IT
GENERAL CONDUCT

All Fire Fighters and Palice Officers shall;

A. Be familiar with and abide by the Civil Service Rules and Regulations.

B.

Not violate any provisions of the tules and regulations of the City of Weslaco

Civil Service. In the event of improper action or breach of discipline, it will be
presumed that the Fire Fighter or Police Officer was familiar with the Rules and
Regulation of the City of Weslaco Civil Service.

Be responsible for fulfilling the public®s trust, which is fo conduet themselves in a
manner, on or off duty, which will not impair the public’s confidence or trust in the
operation of the Department or the public’s confidence or trust in the integrity of the
Employees of the Department.

Not procure appointment in the Department by means of wiliful misrepresentation or
cmission of any fact conceming their personal history, gualifications for employment,
or physical condifion,

Not engape in any activity, which wonld he unbecoming, of & member of the
Department. Conduct unbecoming a2 member of the deparfment includes any
unethical or otherwise reprehensible acts that law-ehiding, self-respecting citizens
waould find offensive and which would seriously damage the personal integrity of the
individual and the Department. Conduct unbecoming a member of the Department
waould also lessen the confidence of the public in the Department and/or its personnel.

Not engage in any personal conduct or act, which if bronght fo the attention of the
public, could result in justified unfavorable criticism of oneself andfor the
depariment.

Adhere to the Department’s chain-of-command in the transaction of Department
business unless otherwise specified by a supervisor officer.

Not attermnpt to circumvent or undermine the chain-of-comumand by anticipating any
disciplinary action before such action occurs nor seek the inflnence of athers to
intercede before any grievable action has ocoured, nor meke any threats to a person
involved in any way in the investigation and/or disciplinary process,
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L. Not seek the influence or intervention of anyone outside the Depariment for purpose
of persopal advancement, advantage, or transfer within the Department.

J. 'Not participate in or conduct abrasive and/or abusive personal attacks on supervisors
or public officials, which could undermine the harmony necessary for an effective
and efficient Department.

K. Not publicly crticize or ridicule the Depariment or other Employees by talking,
writing or expressing in a manner which is defamatory, obseene, unlawfil, knowingly
untruthful, or tends to impair the operation of department by interfering with its
efficiency, by interfering with the ability of officers and supervisors to maintain
discipline, or by a reckless disregard for the truth.

L. Not aceept direcily or indirectly any gift, gratuity, reward, loan, fee, discount, rebate,
bribe, or special consideration arising from or offered, which provides personal gain
or benefit. An exception fo this rule is & commugity wide effort to honor fire and
police officers by giving themn honorariums or gifis,

M. Pay &l just personal debts and legal linbilities incurred on a timely basis.
i.e.- child support

N. Possess a valid Texas driver’s license of the type required for their assigned duties.

0. Make truthful and accurate records and reports, and will not make misleading eniries
ar stafements with the intent to deceive. Employees will not willfully mutilate or
discard Department record books or document.

P. Xeep themselves in proper physical condition necessaty to perform the duties of their
position.

Q. Not abuse the use of Sick Leave.

R. Maintain an accurate and current residential address, personal telephone number and
part-time job telephone mumber (if any) an fHle with the department and Personmel
Office of the City.

5. Be responsible and accountable for any Department and/or city equipment assigned to
them or entrusted to their care. Any loss, damape, or malfunetion of such equipment
will be immediately reported to one’s supervisor.

T. Neither lend, sell, give away, nor appropriate to their own personal use any
Departmentsl equipment, supplies, and/er City property.

U. Not loan Departmental property to any person or oxganization.

V. Not engage in any form of political activity while on duty or in uniform.
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. 3 W. Not, while in vuniform, purchese, posses, or be under the influence if or drink
intoxicants while on or off duty.

X. Not at any time, on or off duty purchase, possess, or be under the influence of any
illegel substances without a doctor’s preseription.

Y. Not, at any time, on or off dity, be intoxicated in public view.
Z. Not engage in off-duty employment except when:

1. such employment does not inferfere with the officers employment with the
Department;

2. Prior written approval has been granted by the Chief.

3. The employee does not engage in any business involving the sale or
distribution of aleoholic heverages for on-premise consumption, bail bonds
apencies, wrecker services, ar investigative worlc for insurance agencies,
private guard services, collection agencies or attorneys.

AA, Approval may be denied, but not limited to, in instauces where the ontside
employment might:

1. Interfere with the employee’s availability during an emergency,
I 2. Physically or mentally exhaust the employees to the point where their
') performance may be affected,
3. Require that any special consideration be given to scheduling of the
employess’ regular duty hours, bring the Department inte disrepute or impair
the operation of the department or the emplayee,
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SECTION 1IX
ON-DUTY CONDUCT

All Fire Fighters and Police Officers when on duty shall:

A

Report at the appointed time, fit and ghle to perform their duties. If unable to
report at the appointed time, fit and able, employee must notify their supervisor of
any inability to report for duty one (1) hour prior to the time to report.

Not report to work in an unfit condition due to, but not restricted fo, the use and/or
#huse of drugs or aleohol.

Not possess, ingest, inhale, or inject into their bodies drugs/aleohol during their
working hours, Exceptions are those medications and/or lepitimmte mediceal
prescriptions that do not interfere with an empleyee’s parformance of duty.

. Remain at their place of assignment unless ordered otherwise by the commending

officer. Employees dispaiched fo emergencies will not be relieved at the scene
without the permission of the commanding officer.

Not be 1elieved until the commanding officer of the incident (or the place of
assignment) has given permission for the employee to leave the location.

Not be absent without leave. (Absence without leave is defined as either a fuilure
to report for duty at the time and place of duty or the leaving of a place of duty or
assignment without proper authorization.) '

*Note: Employees absent withont leave for three consecutive worldng  days will
be deemed to have abandoned their job and will be removed from the payroll.

. Work beyond their regular hours of duty when se directed and when so required.

H. Perform the duties of a higher rank when assigned to act in such positior.

K.

Exercise precautionary measures and good judgment to avoid injury to themselves
and athers while on duty and at all times exercise caution consistent with the
performance of their duty fo aveid unnecessary damage or loss of Department
eqnipment.

Respond to the directives of the ranking officer or acting ranling officers,
However should a conflicting arder be given, the employee will notify the person
issuing the conflicting order.

Exhibit courtesy and respect to all officers, referring to them by their proper rank
and name,

Reviged (9-26-2008 10



L. Refrain from any act of insubordination, Insubordination includes but is not
Limited to:
1, Siriking or assauliing a superiar.
2. Willfully disgbeying the directives of a superior.
3. Being disrespectfill in Iangnage or behaviar toward & supedor.

M. Not act in a rebellious, obstinate, unmanapeable, or resistant mannoer toward any
employee.

N. Be granied permission to converse with the next officer in the chain of command,
other than their immediate officer, when such request is made following the chain
of command.

O. Promptly notify their immediate superior of any accident, siclmess or injury that
oceurred while on doty.

P. Prompily notify their immediate superior of any injury that occurred to them
while off duty that requires medical care, intervention by a medieal practitioner or
any injury that may disable them from reporting fit for doty to their essignment.

Q. Not fandulently report themselves injured on duty when the injury occurred off
duty or the injury is nonexistent.

R. Not Imowingly be untruthful with a superior officer thaf will constitute disrespect
and will be considered insubordination.

S. EBxhibit courtesy and respect to other Employees of the Department and to the
public, compatibie with the performance of their duties.

T. Give their full name to any person upon request.

U. Not use lond, indecent, pmofane, abusive, racist, sexist or provocative language
while on duty.

V. Put forth every effort to be compatible with other Employees of the department
while on duty and at no time resort to physical violence.

W. Not engage in nor solicit any type of sexual conduct while on duty.
X. Not gemble while on duty.
Y. While on duty present a neat, clean, and professional appearance to the public and

comply with the uniform and appearance standards promulgated by the Head of
the Department.
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( } Z. Practice prudence in the use of supplies and metered utilities. The hoarding of
e supplies and equipment is prohibited.

AA. Drive safely and practice defensive driving techniques to minimize aceidents,
BBE. Not sign or circulate any pefition, poll, letter or other document, (excluding
grievances and/or formal complaints) that relates to Department personnel,

policies or business without getting the prior writien approval of the Head of the
Department or City Manager.

\\\\\
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SECTION IV

CAUSE FOR REMOVAL OR SUSPENSION

The head of the Fire ar Palice Department may suspend or remove a fire fighter or police
officer under the department head’s supervision or jurisdiction for the violation of any of
the following:

Revised 09-26-2008
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L.

M.

. conviction of a felony or other erime involving moral turpitade;

violation of a municipal charter provision;
acts of incompetence;

. neglect of duty;

discourfesy to the public or to a fellow employee while the fire fighter
or police officer is in the line of duty;
acts showing lack of good moral character;

. drinling intoxicants while on duty or intoxication while off duty

absence without leave;

conduct prejudicial to good order;

refusal or neglect to pay just debis;

teslmg positive for any controlled substance in any drug/alcohol
screeqing;

violation of any applicable firefpelice department rule or special order;
or

as otherwise permitted under Chapter 143 of the Texas Local
Government Code.
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SECTIONV
EXAMINATION RULES ANB PROCEDURES
A. ENTRANCE EXAMINATIONS

Application for emplayment shall be made to the Directar of Civil Service on the appropriate
apphication forms. Upon request to the Director of Civil Service or designes, accommodations
will be pravided to applicants in accordance with the Americans with Disability Act. The
Director shall set forth the requirements and timelines for receipt of the notification.

Any person shall be permitted to take the entry-level examination so long as the applicent has not
been rejected by the Director for cause in accordance with the provisions of these rles.

The Director may, becanse of the small number of applicants for any position, or because of any
other good and sufficient reasor, posipone an examination to & later date. Any examination may
be cancelled by the Director shonld its oceurrence become unnecessary because of a change in
the personnel requirements of the classified service.

The Director shall provide an eligibility list after the examination that shall remain in effect for
the mumber of months specified by these regulations or until all names have been referred to the
appropriate deparfment, whichever event oconrs first. Each eligibility list for a beginning
position shall be kept in effect for no more then 12 months, unless the names of all applicants on
the list have been referred to the eppropriate department,

.. EXAMINATIONS

All examinations shall be of such nature that they will test the relative svitability and ability of
the persons exmmined to discharge the duties of the perticular position to which they seek
appointment.

The actual conduct of every sxamination shall be under the direction of the Director of Civil
Service who shall be responsible to the Commission. The Director shall have the authority to
designate an assistant to administer tests or examinations. No individual shall deceive or
obstruct any person in respect to his/her right of examination under the provision of these rules
and the Texas Local Govermnment Code; or felsely mark, prade or report the examination or
standing of eny person examined hereunder; or eid or firnish any special information for the
purpase of either improving or injuring the rating of any such person for appointment or
promotion. Applicants shall not deceive the Commission for the purpose of impraving their
chances for appointment or promotion. Any person found to be cheating on an examination, or
otherwise deceiving the Commission for purposes of improving his or her chances for
appointment, shall be removed from further consideration and dropped from the eligibility list.
Only persons with a passing raw score will be ranked on the elipihility list.
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2 TIE BREAKERS

If a tie in grades occurs between the applicants, the:r rank will be determined by whoever
completes the examination first.

3. ENTRANCE EXAMINATION ADMINISTRATION PROCEDURES
@ Smoking shall be prohibited at all times in the testing area.

(b)  Check In - All applicants shall check in and provide proof of identity with a valid
Driver's License 15 minutes prior to the start of the examinaiion. Failurs to timely register will
result in a candidate’s disqualification from {esting.

(c)  Military Service Credit - Those persons who desira to have military service credit of five
(5) points added to a passing test score of 70% or better, must provide a DD214 showing a
minimum of 180 total days of active military service at the time of application and by the
specified application deadline. Any discharpe other than hanorable discharpe is not creditable for
the purpose of this section.

(d)  FPeilure to Appear - The applications of persons who feil to appear for the entrance
examination shall be voided and shall be disposed of by the Director of Civil Service.

(e) Cancellation of enfrance examination - The Director may cancel a scheduled entrance
examination for sufficient cause.

B Cheating - Any person taldng en entrance examination who uses or attempts to use any
unfair or deceitfill means to answer questions on such an examination shall be informed by the
test administrator and the test administrator shall void that person's exam and remove them from
the testing site. Talldng will be considered cheating. The test administrator shall report the
action to the Director of Civil Service or designee.

(g2)  Test Monitors - The Director of Civil Service may select a reasonable number of persans
employed by the City of Weslaco or an agemey of the State of Texas to assist in the
administration, proctoring or grading of an entrance examination.

(b)  Personal History Statements - Applicants shall be given a personal history statement to be
completed and retumed at a time designated by the Department Head or designes. Failure to
return this form at the prescribed time shall constitute reason for removal from the eligibility kst

(i}  Upon request, accommodations will be provided to applicants in accordance with the
American with Disabiliies Act. Applicents who need special amangements must submit a
request in writing o the Civil Service Director or designee at a time to be determined by the
Civil Service Director or designae,
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B. ENTRY LEVEL ELIGIBILITY LISTS

Hach person on an eligibility list shall notify the Director of Civil Service of any change in
address. Notices sent to B person's [ast known address shall be considered sufficisnt notification.

Each eligibility list for a baginning posttion shall be kept in effact for no more than 12 months,
tmless the names of ail applicants on the list have been referced to the appropriate department.

C. PROMOTIONAL EXAMINATION PROCEDURE

Each promotional examination is open to each fire fighter or police officer, as applicable, who
has contimuously held for at least two years a position at the next lower pay grade, if it exists, in
the classificetion for which the exsmination is to be held, If there are not sufficient fire fighters
or police officers, as applicable, in the next lower position with two years® service in that
position fo provide an adequate number of persons to teke the examination, the commission shall
open the examination to persons in that position with less then two years expedence.

If a promotional examination is authorized and scheduled by the Comumission which fails to
result in the establishment of an eligibility list, then there is not an adeguate oumber of persons to
take the promotional examination the second time, and the Commission shall open the
examination to persons in that position with less than two years® experience.

All examinations shall be structured to test a candidate's relative capacity to discharge the duties
of the particnlar position.

The actual conduct of every examination shall be under the direction of the Director of Civil
Service, who shall be responsible to the Commission. The Director shall have the authority to
designate a designee to administer tests and/or examinations.

No individuat shell deceive or obstruct any person in respect of hisfher right of examination
under the provision of these rules and the Civil Service Statve; or falsely marlk, grade or repaort
the examination or standing of any person examined hersunder; or aid or furnish any special
information for the purpose of either improving or injuring the rating of any such person for
appointment or promotion,

No promotional candidate shall deceive the Commission for the purpose of improving his/her
chances for appointrnent or promotion. Any person acting in this manner will be disqualified
from fiuther consideration for the paosition sought, and the Depariment Head may fake additional

disciplinary sction.

Employees shall complete an official "Notice of Intent to Test" form for each promotional
examination, as prescribed by the Director of Civil Servics, in order to take a promotional
examination, Failure to submit a completed form in the manoer presedbed in the Promotion
Examination Notice and failure to file the form with the Director of Civil Service within the time
limits prescribed will render the employee ineligible to take the examination.
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Effective October 1, 2008, each person that signs up for a promotional examination must pay a
fee of 50% of the examination cost, each time that person signs up for the examination, The fee
will be due at the time the Notice of Intent to Test is submitted. If a person passes the
examination and makes the eligibility list, that person shall be issued a refund equal o the
amount of the fee paid,

The Director may, for good and sufficient reasons, postpone an examination to a later date.
Promotional Examination Administration procedures:
1. Smoking shall be prohibited at all times in the testing area.

2, Check In - Candidates shall  register with the Civil Service Commissioner or his
designee at the testing location aud shall provide a valid driver's license as pruof af ideuﬁty no
later than 15 minntes prhor to the exsmination, Failure to timely check in will result in &
candidate being disqualified from taling an examination.

3. Failure to Appear - The applications of persons who fail to appear for the examination
shall be voided and shall be disposed of by the Director of Civil Service.

4, Cancellation of Examination- The Director may cancel a scheduled examinstion for
sufficient cause.

5. Cheating - Any candidate taking sn examination who uses or attempis to use any unfair
or deceitfil means o answer questions on such examination shall be informed by the test
administrator and the test administrator shall void that person's exam.

6. The examiner shall report the action to the Director of Civil Service or designes. Any
person acting in this manner will be disgualified from further consideration for the position
sought, and the Department Head may take disciplinary action.

7. Test Monitors - The Director of Civil Service or designee may select a reasonable
number of persons to assist in the administration, proctoring and prading of an examination.

3. Minimum Number To Test ~ In order to have a promotional examination, at least 1
persan must take the test.

D. PROMOTIONAL EXAMINATION GRADES

If a tie in pgrades ocours between the applicants, their rank will be determined by whoever
completes the examination first.,

E. REVIEW AND APPEAL OF PROMOTIONAL EXAMINATION
An eligible promotional candidate from the fire or police department iz entitled to examine the

person’s promotional examination and answers, the examination grading, and the source material
for the examination immediately following the administration of the examination and for the
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periad of five (5) business days that follow. This total five day period comprises the promotional
examination review period.

A fire or police promotional candidate dissatisied with the examination snswers, the
examination grading, or the source material may fle an appeal within five business days of the
administration of the promotional examination that is the subject of the appeal.

Each promotional candidate may review his/her examination and answers, the examination
grading, and the source material for the examioation by him or herself in the presence of a
monitor designated by the Civil Service Divector.

At the time a promotional candidate subrnits & written appeal to the Civil Service Director, a
copy of the appealed question(s) along with the respective answer(s) from the answer key and
the title and page number from the reference material will be given to the appellant.

Promotional examination questions appealed to the Civil Service Commission will be sustained,
overruled, or eliminated by a ruling issued by the Civil Service Commission. Rulings shall be as
followed:

L. Sustain the answer key (test scares will remain as reported)
A ruling which rejects the appesl presented to the commission will require the Director of Civil
Service or designee to accept the answer as given on the answer key, while prading the
promotional examinations of all eligible candidates,

2, Overrule the answer key (the Commission will designate another answer(s) o be
accepted)

A roling which sustains the appesl of & promotional examinafion question will require the
Director of Civil Service or designee to accept two or more answers, as directed in the ruling,
while grading the promotional examination of all eligible eandidates.

i Eliminate the test question (the test question will not be inclnded)
A ruling, which rejects the test question, related to the sppeal of a promotional examination
question will require the Director of Civil Service or designee to disregard the question and its
answer while grading the promotional examination of all eligible candidates.

4,  Order a re-test and discard prior examination and prades
A ruling which diseards the examination and grades and orders a retest shall be done when, in
the opinion of the Commission, such method is the best way to handle an issue with the

examinalion.

F. The formula for calculating the promotional test scores will be as follows:

Ravised 19-26-2008 18



(100) / (fotal number of test questions used) = point value of each question
(number of total test questions)- (mumber of wrong questions) = mnmber of coect questions
SECTION VI
REINSTATEMENT AITER RESIGNATION

This provision only applies to the Police Depariment.

An employse who voluntarily resigns and remains in good standing with the department
may be allowed to be reappointed without taldng another departmental enfrance examination
within eighieen (18) months of the date of resignation. However the candidate munst pass a
physical agility test and a current backpround check. An employee reappointed under this rule
shall be reappointed to a beginning position within the department and shall not be eligible for a
promotional exam until meeting the qualifications pursuant in Texas Local Government Cede
143.028.

If someone is reappointed pursuant to this rule, the time said employee was resigned from
employment wiik the City shall not be considered in caleulating seniority or longevity pay. The
employee’s anniversary date for purposes of seniority or longevity pay shall be the date of
reeppoiniment to the department.
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SECTION YII
DISCIPLINARY APPEAL: HEARTNGS

A, OPTIONS FOR DISCIPLINARY HEARINGS

L At any time after filing the original notice of appeal but before either party has ineurred
third party hearing examiner expenses; an employee may withdraw the original request for the
independent third party hearing examiner and submit the appeal to a hearing before the
Commission. The election must be made in writing and filed with the Director's office. However,
this election may not be used to menipulate the thirty (30) day hearing deadline imnposed on
Commission decisions by Chapter 143,

2. At any time nfier filing of the notice of appeal, the pariies may mutually apgree to
withdraw the appeal from &n independent third party hearing examiner and submit the appeal to
a bearing before the Commission. The muiual agreement must be made in writing end filed with
the Director's office.

B. DIRECTOR TO COORDINATE ALL MATTERS

L The location and accommodations for all hearings and appeals ghall be amanged by the
Director of Civil Service.

2, All subsequent matters raised by either party regarding attendance, scheduling, requests
Tor subpoenas, request for continuance, etc., shall be coordinated through the Director. All such
information shell be provided to the Director who shall then provide copies of same to the
opposing party or representative and also coordinate the appropriate response or action to be
taken. Tn a hearing coordinated by an outside agency, that agency shall also provide coordination,
services between the parties and the hearing examiner in conjunction with the Director's office.

C. EXPENSE AND COSTS

1. The appropriate amount as well as payment of all costs and expenses may be determined
end collected by the Director of Civil Service. An employee may receive an estimate of
anticipated costs upon written request to the Directar.

2. When applicable, the State law governing the doctrine of "mitigation of damages" will be
applied in computing reimbursements or the offset for an award of back pay.

D. FAILURE TO ATTEND SCHEDULED HEARING
The failure of a party to attend a scheduled appeal hearing, or io file a timely request for a
continuation of the hearing to a later date, shall not in itself prevent the hearing from proceeding

a5 scheduled nor prevent the Commission from proceeding fo take such action as may be
appropriate.
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E. EMPLOYEE AND DEFARTMENT REFRESENTATIVIS

L. The hearing process shall recognize the right of employees as well as the Department to
be represented by one or more persons throughout the proceedings of a disciplinary appeal.
However, only one representative shall be allowed to speak or otherwise present evidence on
behalf of either party thronghout the questioning of a partienlar witness.

2, Fmployee and Department representatives shall use their best efforts to conclude all
proceedings smoothly, expediently, and as fairly as possible to all concerned.

3. The function of the representatives shall ke to articulate the best interests of the employee
or the department represenied and to malce their presentations pertinent to the issue(s) being
considered. Dissatisfaction. with & representative shall not constitute grounds for medification of
the final ruling.

4, All representatives or employees who represent themselves shall become farniliar with
and follow these rules and regulations at all fimes during the disciplinary appeal process.

3. Amy problems or concerns regarding the manner in which the opposing party or their
representative is handling a perticular disciplinary appeal should be brought to the attention of
Director of Civil Service. The difficulty will be expeditiously addressed.

G. EXCHANGE OF DOCUMENTATION AND IDENTITY OF WITNESSES

1. The Texas Rules of Civil Procedure, the Texas Rules of Criminal Procedure, and all ofher
rules of court regarding what is commonly known as “discovery" shall not apply to any civil
service proceedings. Mediation and arbitration rules and processes do wet apply to any civil
service hearings.

2 Parties who request photocopies of documents from the opposing party should be
accommaodated if such requests are reasonable, [tems from departmental policies, miles and
regulations manval may be photocopied. Items such as Accident Review Board
recommendations, time and attendance recards, duty status forms and other snch documents may
also be provided so long as they are relevant 1o the employee and the disciplinary action under
appeal.

3. Employees and their representatives may obtain copies of matters contained in the
employee's own personnel and departmental files after the employee has sipned the appropriate
release form(s),

4. Before requesting a subpoena duces tecum for the production of documentation material,
a party shall first meke a request for the matedals directly to the other party and allow a
reasonable time for a response. If the request is refused or otherwise not produced, then & request
may be made to the Commission to issue the subpoena duces tecum, Requests for subpoenas
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shall be completed at least ten (10) days prior to the scheduled hearing date in order to be
processed in a Hmely manner.

3. All requests for subpoenas to comgpel the attendance of a witness shall be coordinated
through the Director's office. Requests for subpoenas shall be completed at least ten (10) days
prior to the scheduled hearing date in order to be processed in g timely manner. The Director
may issne subpoenas on behalf of the Commission.

H. FORMAT OF APPEAT, HEARTNGS
The format for an appeals hearing before the Commission will be as follows:

1. Both parties may be allowed to make brief opening statementis.
2. The City's (department's) case:
a) Direct testimaony of witness

h) Cross-examination of witness

c) Redirect

d) Additional questions, if any, by Commission
3. Employee's response:

a) Direct testimony of witness

b) Cross-examination of wiiness

o) Redirect

d) Additionsl questions, if any, by Commission
(4) Rebuttal by City Depariment, if any:
a) Direct testimony of witness
h) Cross-exeminetion of witness
c) Redirect '
d) Additional questions, if any, by Commission
(5)  Short argument, summary by City
(&) Short argument, summary by employee
(7)  Shortargument by City
(8)  Copsideration by Commission of Tacts
(9)  Decision
I. HEARING PROCEDURES
(1}  Atthe scheduled tims and place, the hearing shall be called to arder.
(2)  All parties shall come to the hearing prepared and ready to proceed so as to minimize any

dismption of the hearing proaess. All pariies shall bring at least six (6) copies of all documents or
exhibits to be considered by the Commission at the hearing,
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(3)  All disciplinary appeal proceedings shall be public bearings. The Commission may close
8 hearing at the request of the employee or of the Department Head if the subject matier would
invade the privacy of the appellant, or any other employee or would compromise any angoing
investigation. The Commission may also close the meeting for any purpose authorized in the
Texas Government Code.

(4) A record of the proceedings, capable of clear and accurate reproduction or transeription,
shall be made and maintained by the Director,

(5)  After being called to order but prior to the beginning of testimony or evidence,
consideration. shall be made as to any pre-hearing motions, requests or jurisdictional matters as
submitted by either party. The participants shall also seek to obtain as many stipulations as
possible as io non-contested or non-material matters. The Commission may "carry" such
pre-hearing motions until the hearing is completed and all factual evidence has been presented
before maldng its final ruling thereto.

(6)  Unless waived by the participanis, the hearing shall then proceed with the reading imio
the record the statement of charpes and specifications as well as factual summary of the
operative events as filed with the Commission by the department head and which forms the basis
aof the disciplinary action impased on the employee.

(7}  The hearing shall then proceed to develop the evidence and testimony as to those
confested matters.

(8)  The party with the burden of proof shall go first in the presentation of evidence and
testimony. Thereafter, the responding party shall have the opportunity to respond with his/her
own. evidence, witnesses or testimony. Thereafier, the party with the burden of proof may come
forward with rebuttal evidence or testimony as may be necessary. Presentations by both parties
shall be as brief and as closely related to the issue(s) as much as is possible. Throughout the
proceedings, Commission members may also ask questions as needed in order to aid their
consideraiion of the testimony or evidence.

(9)  Witnesses may be swom and their testimony taken under oath or affirmation. Witnesses
are subject to reasonable and relevant cross-examination by the oppozsing party.

(10) Upon request by either party, the hearing process may utilize what, is commonly known
as "the Rule" coneerning oral testimony, meaning that all persons who shall be expected to
testify at the hearing, other than the parties and their representatives, shall not be ellowed 1o
cbserve or listen to any of the proceedings except when they are actually testifying as a witness.
"The Rule" may he used to ensure one witness' festimony is mot influenced by another's
testimony. While under "the Rule," potential witnesses shall not discuss any aspect of the appeal
or hearing except with the attormeys or the representative involved. Invoking "the Rule" is not
mandatory and may be waived in whole or in part by agreement.

(11) The Chairperson shall exercise reasonable control over the questioning of witnesses and
the presentation of evidence so as to:
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(@)  Effectively ascertain the truth;

(t)  Keep such presentations relevant to the issues to be determined;

(c)  Avoid the needless consumption of time and expense; and .
(d)  Protect the witnesses and employees from harassment or undue embamrassment.

(12) The parties and their respective representatives shall cooperete in keeping all
presentations as brief and to the point as pogsible. Long drawn-out sessions shall be disconraged.
The Commission may establish time limits for presestation of each side of the case,

(13) All hearings must remain business-lile and focus upon resolution of factual matters.
Hearings shall not be a time far accusations, thrests, speeches or arguments. The Commission
shall have the discretion to adjourn any meeting, which deterforates into a "shonting mateh® or
where fruitfil dialogne ceases.

(14) The Commission shall have the discretion to control the length of time of any particular
session as well as the amount of time provided for recesses, breaks, lunch hours, ete.

(15) Before adjowming, the Commission may adjourn to executive session for deliberation.
Thereafter, the Commission shall reconvene in open session and shall, upon motion and second,
male its decision. Thereafier, a wiitten order containing it shall be prepared and signed by the
Comimissioners prior to adjourning the hearing.

J. RULES OF EVIDENCE
(1)  Technical mles of evidence shall ot apply nor control the conduct of any hearing. The
Texas Rules of Court, and the Texas Rules of Evidence shell not apply nor govem any aspect of
any civil service proceeding.

(2)  The scape of evidence to be considered at a diseiplinary hearing shall be generally
limited to matters relevant to the statement of charges as set forth in the depariment's written
statement, the emplayee's natice of appeal as well as the employee's previous employment record
with the department.

(3)' Either party may offer such relevant evidence as he/she may desire to aid in the
determination of material disputed issues.

(4) Tt shall be the province of the Commission to nttimately determine:
(1)  The non-admissibility or non-consideration of any parficular evidence of
testimony;
(b}  Therelevance or non-relevance of any particular evidence or testimonys;
(c¢)  The credibility, or lack thereof, of any particular evidence or testimany; and
(d)  The matedality or "weight" to be given to any particular evidence or testimony

(5)  Subject to limited exceptions for compelling reasons shown by a party, the Commission
may refuse to hear or consider any testimony or item of evidence if:
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() A parly has deliberately withheld previously known and duly requested evidence
from the other party until the hearing, and the said evidence shounld have been previously
produced as per these rules; or

(b}  The hearing has been closed.

(6) The Commission may receive and consider the evidence of witnesses by affidavit mnd

assign same such weipht as it deems proper after consideration of objections, if any, made to its
admission.

() On-site inspections shall be disconraged and may be conducted only if the evidence to be
considered cannot be otherwise presented via stipulations, photographs, videotapes, maps,
diagrams, etc.

(8)  All evidence and testimony shall be presented and received into the record while in open
session.
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SECTION VIII
PHYSICAL AND MENTAL FITNESS

A. Tiiness for Duaty — Police Department

The Weslaco Civil Service Commission has established this section of the Weslaco Civil Service
Rules and Regulations to measure a Police Officer’s ability to perform physical finctions and/or
tasks of their joh.

*The following is a list of physical functions and/or task that an officer must be able to perform:

Searching;

Armresting and detaining suspects;

Lifting, cairying, pushing, and pulling objects and people;
Restraining people;

Pursuing suspects over long and short distences;
Controlling crowds;

Driving;

Climbing stairs, fences, and walls.

*The list is not limited to the above mentioned physical functions/and or task.

The following must also be considered in order to perform the required physical functions and/or

task:

Cardiovascular endurance;
Amnaerobic power;

Upper and lowar muscular strength;
Abdominal muscular strenpth;
Flexibility;

Body composition.

In compliance with this Section, each Police officer shall successfully complete the following

fitness test:
& 15 consecutive push-ups in 90 seconds;
* 15 consecutive sit-ups in 90 seconds;
a Scale a five (5) foot fence; ,
e Drag (may nse the fireman’s carry techniqus) a 180 1b, dummy 20 yards;
» 1.5 mile walltrun in 18 minutes.
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Failure to successfully complete the physical fitness evaluation will result in the following:

The Chief of Police may invole section 143.081 of the Texas Local
Govemment Code upon any unsuccessful attempt.

B. Retwmn to Work From Injury or Illness
Amy firefighter or police officer who does not report for duty for thirty calendar days or

more because of injury or illness must complete a functional capacity examination upon
returning to waorle
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DEFINITIONS

“Fire Fighter” means a member of a fire department who was appointed in substantial compliance
with this chapter or who iz entitled ta civil service status uoder Section $43.005 or 143.084. The
term includes fire fighters who performs:

A) Fire suppression;

B) Fire prevention;

C) Fire training;

D) Fire safety educations;

E) Fire maintenanos;

F) Fire communications;

() Fire medical emergency fechnalogy;
H) Fire photogeaphy; or

D) Fire ndministration.

“Police Officer” means a member of a police depariment or other peace officer who was appointed in
substantial compliance with this chapter or wha is entitled to civil service status under Seotion143,005,
143.084, or 143.103.

“Commanding Officer” means the hiphest ranking officer on duty, usnally the police Heutenant assigned
to the patrol shift/division acting s “Watch Commander™ or the highest ranking officer temporarily
assigied o the duties of Wiich Comrmander in the shzence of the lientenant,

“Immediate Supervisor™ is the police officer or firefighter with the next highest rank on the assigned shift
or the division.

“Employee” a person hired to perform the job of a police officer or fire fighter who has the protections
afforded under chapter 143 of the Texas Government Code.
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