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City of Weslaco
Purchasing & Contract Services Department




Request for Proposals for Residential and Commercial Solid Waste & Brush/Bulky Collection Services






RFP No.: 2014-15-24











Pre-Proposal Meeting Date: Thursday, May 21, 2015
Pre-Proposal Meeting Time: 10:00 a.m.


Proposal Due Date: June 18, 2015
Proposal Due Time: 3:00 p.m.


CITY OF WESLACO PURCHASING DEPARTMENT

REQUEST FOR PROPOSALS

The City of Weslaco, Texas, Purchasing & Contract Services Department is seeking sealed proposals for a Contractor to institute a Residential and Commercial Solid Waste and Brush Contract. Sealed proposals in original and six (6) copies will be received until June 18, 2015 at 3:00 p.m. local time at the Purchasing & Contract Services Department Office, City of Weslaco, City Hall, 255 South Kansas Avenue, Weslaco, Texas 78596, in accordance with specifications and contractual requirements included in the complete R.F.P. document.

* B/P/Q (Bid/Proposal/Qualifications)
	R.F.P. NAME
	R.F.P. NUMBER
	Pre-Bid/Proposal
Meeting
	Bid/Proposal Opening

	Request for Proposals for Residential & Commercial Solid Waste & Brush/Bulky Collection Services for the City of Weslaco
	
2014-15-24
	
May 21, 2015 at 10:00 A.M.
At the Purchasing
Conference Room
	
June 18, 2015
at 3:00 p.m.



Sealed, bids/proposals will be received by the City of Weslaco, at the Purchasing Director’s Office, located at City Hall, 255 South Kansas Avenue, Weslaco, Texas 78596, Please mark envelope as follows: Sealed Proposal “Residential and Commercial Solid Waste & Brush Contract RFP No.: 2014-15-24”

Copies of the bid documents consisting of detailed specifications, general requirements or other information may be obtained at the Purchasing & Contract Services Department. Interested Bidder(s)/Proposer(s) are invited to attend the Bid/Proposal opening at the Office of the Purchasing & Contract Services Department on the dates specified.  Presence is not mandatory.  Specifications may also be viewed and downloaded at: www.weslacotx.gov

Questions regarding this proposal shall be submitted and directed to the Weslaco Purchasing & Contract Services Director by email to:  hrhodes@weslacotx.gov

A pre-proposal conference meeting will be held at 10:00a.m. C.D.S.T., Thursday, May 21, 2015 at the Purchasing Conference Room located at City Hall – 255 South Kansas Avenue, Weslaco, Texas 78596. Although attendance at the pre-proposal meeting is not mandatory, it may be a consideration in the award of the service contract. Therefore, attendance at the pre-proposal conference is strongly recommended.

All proposals will become part of the City’s files without obligation on the City’s part. The City of Weslaco reserves the right to reject any or all proposals, to waive defects and formalities in such proposals, to award the contract to the respondent which it considers has submitted the best and most advantageous proposals, and to hold all proposals for a period of ninety days without taking action thereon.

The City of Weslaco will not be responsible in the event the U.S. Postal Service or any other courier system fails to deliver the proposals to the City of Weslaco Purchasing Office by the given deadline above.

The City of Weslaco is an Affirmative Action and Equal Opportunity Employer.   Small and Minority firms are encouraged to submit proposals for this project.
RFP No.: 2014-15-24  Due Date & Time: June 18, 2015 at 3:00p.m.
Request for Proposals for Residential & Commercial Solid Waste & Brush/Bulky Collection Services for the City of Weslaco


Page 50 of 50
Respondent’s Initials: 	
S:\Departm ents\DEPT-Purchasing\DEPT-212-Purchasing-Private\Robert\Data_02\Purchasing Dept\FY2010\Proposals\Purchasing\Residential Solid Waste Collections\Residential Solid Waste  Brush Collection Services Final.doc


Acknowledgment of Receipt
Please submit this page upon receipt.

For any clarifications, please contact Homer Rhodes, Purchasing Director, at the City of Weslaco Purchasing & Contract Services Department at (956) 447-2240 or   e-mail:  hrhodes@weslacotx.gov  

Please fax or e-mail this page upon receipt of proposal package to the following fax number; attention Purchasing Department.

Fax: (956) 969-8452

If you are unable to respond on this item, kindly indicate your reason for
“Not Responding” below and fax back.  

Date:                           

(	)  Yes, I will be able to submit a Proposal.

(	)  No, I will not be able to submit a Proposal for the following reason:










Agent Name:	 	

Company:	 	


Phone #:  	

Fax #:  	


E-mail address:  	

PLEASE NOTE:


Please take a moment to register your Company with the City of Weslaco Purchasing Department or update your registration on our new form at the following web site address: http://www.cob.us/purchasing/bidsopen.asp



SECTION I – GENERAL INSTRUCTIONS TO RESPONDENTS

Request for Proposals:

The purpose of this Request for Proposal (RFP) is for the City of Weslaco seeking proposals from qualified firms to provide residential and commercial solid waste and brush collection services for the City of Weslaco.

1.	PROPOSAL SUBMITTALS:

One (1) original, Six (6) copies and one (1) electronic version (Acrobat PDF format only) 

Proposals are due at 3:00 PM on Thursday, June 18, 2015, in a sealed envelope and addressed to:

(Do not send proposals by registered or certified mail.)

Homer Rhodes, Purchasing/Contracting Director
Purchasing & Contract Services Department
City of Weslaco
City Hall, 255 South Kansas Avenue
Weslaco, Texas, 78596



REQUEST FOR PROPOSALS FOR
RESIDENTIAL & COMMERCIAL SOLID WASTE & BRUSH/BULKY COLLECTION SERVICES

RFP No.: 2014-15-24 

A. Telegraphic proposals will not be considered.

B. Proposals may not be withdrawn after the opening.

The forms of proposals are outlined in “Section II – Scope of Service”



2. SUBMISSION OF REQUESTS FOR CLARIFICATIONS OR CHANGES:

All requests for approved equals, proposal modifications or clarifications must be received in writing, no later than Thursday, May 28, 2015, at 3:00 PM, Central Time, to Homer Rhodes, Purchasing/Contracting Director, City of Weslaco, City Hall, 255 South Kansas Avenue, Weslaco, Texas, 78596. Fax requests will be accepted on or before this deadline at 956/969-8452, or e-mail at hrhodes@weslacotx.gov. Written responses to all requests will be postmarked at least five (5) calendar days prior to proposal opening.  Any  responders  wanting  these responses to be returned by one-day “overnight” mail should provide a completed “air bill”, or other pre-paid postage envelope, showing the respondent’s account number with the overnight express company.

3. TAXES:

The City of Weslaco is exempt from Texas State sales tax and federal excise taxes, and will issue exemption certificates upon request.

4. PROPOSAL REJECTION:

The City reserves the right to reject any or all proposals. It further reserves the right to waive technicalities and formalities, as well as to accept in whole or in part such proposal(s) where it deems it advisable in protection of the best interests of the City.

5. SINGLE PROPOSAL:

In the event a single proposal is received, the City will, at its option, conduct a price and/or cost analysis of the proposal and negotiate the award, or reject the proposal and re-advertise. A price analysis would be performed by comparing price quotations submitted on other current quotations, current price lists, or other established or competitive prices, assuming a service, where a difference exists, a detailed analysis must be made of this difference and cost identified.

6. DISCLOSURE OF INTEREST FORM:

Please complete the enclosed Disclosure of Interest Form and submit with your proposal.

7.  STATEMENT OF NON-COLLUSION FORM:
Please complete the enclosed Statement of Non-Collusion Form and submit with your proposal.


8.	ADDENDA

The following Addenda have been received. The modifications to the Contract Documents  noted  therein  have  been  considered  and  all  costs  thereto  are included in the proposal.
Addendum No.                    Dated Addendum No.                    Dated Addendum No.                    Dated

Addendum No.	Dated

Addendum No.	Dated

9.	SPECIAL CONDITIONS

Comply with these special conditions.

If at any time the services/materials or other items awarded to this contractor fail to meet the specifications as included herein, as determined by the Purchasing and Contract Services Department, successful Responder shall be in breach of contract.

Responders are advised that all City contracts are subject to all legal requirements provided for in the City charter and or City ordinances and State and Federal statutes.

Proposals not submitted on these forms will not be considered.

No City employee or elected official of the City of Weslaco shall have a financial interest, direct or indirect, in any contract with the City or shall be financially interested directly or indirectly, in the sale to the City of any materials, supplies or services.

QUESTIONS REGARDING PROPOSAL

Questions regarding proposal should be addressed to: Homer Rhodes
Purchasing Director
255 South Kansa Avenue
Weslaco, Texas  78596
Phone:	956-447-2240
Fax:	956-969-8452
Email:	hrhodes@weslacotx.gov





10. Restrictions on Lobbying Activity
A.  Prohibited Contacts During Contract Evaluation

A vendor/contractor or a vendor’s/contractor’s agent/representative is prohibited from contacting city officials, including elected officials, and employees regarding a proposed contract from the time a Request for Proposal (RFP), a Request for Statements  of  Qualifications  (RFQ-SOQ),  a  Bid  Solicitation  (IFB)  or  other solicitation has been released until the contract has been acted on by the City Commission.   If contact is required, such contact will be done in accordance with procedures incorporated into the solicitation document.  Violation of this provision by contractors, respondents or their agents, including lobbyists, may lead to disqualification of the respondent’s offer.

B.  The City’s Discretionary Contracts Disclosure Form

When request for proposals are to be solicited, the contractor must submit a form disclosing:
· the identity of all parties to the contract;
· subcontractors;
· partners, parent or subsidiary business entities of any party to the contract;
· any lobbyist or public relations firm that has been employed for a purpose related to the contract.

The vendor/contractor must also disclose all political contributions totaling more than $100 made by the parties or the other individuals or entities listed on the form made directly or indirectly to:
· any current or former member of City Commission, including the Mayor
· any candidate for City Commission, including the Mayor
· any  political  action  committee  (PAC)  that  contributes  to  City  Commission elections.

Indirect contributions include contributions made by an individual’s spouse or by the officers, owners, attorneys, or registered lobbyists of the entity.
Indirect contributions do not include contributions by owners of a business entity that hold less than 5% of the fair market value or voting stock of the entity.  If a publicly traded corporation seeks to contract with the city, it will not be required to list contributions made by its shareholders whose holdings are less than 5%.

C. Chapter 176 of the Local Government Code

Effective January 1, 2006, Chapter 176 of the Local Government Code requires all vendors or those who seek to contract for the sale or purchase of property, goods, or services with a local governmental entity to submit a completed “conflict of interest questionnaire” with the Office of the City Secretary within seven (7) days after the person:

1)  begins contract discussions or negotiations; or

2)		submits   an   application,   response   to   a   request   for   proposal   or   bids, correspondence, or another writing related to a potential agreement with the local governmental entity.

The questionnaire requires the vendor/contractor or contract seeker to disclose business or employment relationships with Commissioners, Mayor and the City Manager. The Texas Ethics Commission is responsible for drafting the questionnaire and a link to the form is on the Texas Ethics Commission website. It is subject to change and anyone subject to the requirement should consult the TEC website to obtain the most up-to-date form.

Violation of Chapter 176 of the Local Government Code is a class C misdemeanor. Please consult your own legal counsel for questions about compliance.

11.0	NON-APPROPRIATION CLAUSE
Notwithstanding any provisions of this agreement, the parties agree that the services are payable by city from appropriations, grants, and monies from the General Fund/Sanitation Fund and other sources.  In the event sufficient appropriation, grants, and monies are not made available to City to pay these services for any fiscal year, this Agreement shall terminate without further obligation of City.  In such event, the City Manager of City shall certify to contractor that sufficient funds have not been made available to City to meet the obligations of this Agreement; such certification shall be conclusive upon parties.



CITY OF WESLACO DISCLOSURE OF INTERESTS

City of Weslaco, Texas requires all persons or firms seeking to do business with the City to provide the following information.  Every question must be answered.  If the question is not applicable, answer with “NA.”  Corporations whose shares are publicly traded and listed on national or regional stock exchanges or over-the-counter markets may file a current Securities and Exchange Commission Form 10-K with the City in lieu of answering the questions below.  See reverse side for definitions.

FIRM NAME:



ADDRESS:  	

FIRM is:  1. Corporation (	)	2.  Partnership (	)  3.  Sole Owner (	)
4. Association (	)	5.  Other (	)   	


DISCLOSURE QUESTIONS


If additional space is necessary, please use the reverse side of this page or attach separate sheet.

1.       State  the  names  of  each  “employee”  of  the  City  of  Weslaco  having  an “ownership interest constituting 10% or more of the voting stock or shares of the business entity or ownership of $2,500 or more of the fair market value of the business entity or employed by the above named “firm.”

	Name
	Title
	Department

	
	
	

	
	
	

	
	
	

	
	
	



2.       State the name of each “official” of the City of Weslaco having an “ownership interest” constituting 10% or more of the ownership in the above named “firm”, or employed by the above named “firm.”

	Name
	Title
	Department

	
	
	

	
	
	

	
	
	

	
	
	






3.	State the names of each “board member” of the City of Weslaco having an

“ownership interest” constituting 10% or more of the ownership in the above named

“firm” or employed by the above named “firm.”



	Name
	Board, Commission, or Committee

	
	

	
	

	
	

	
	




CERTIFICATE

I certify that all information provided is true and correct as of the date of this statement, that I have not knowingly withheld disclosure of any information requested; and that supplemental statements will be promptly submitted to the City of Weslaco, Texas as changes occur.



Certifying Person:   	

Title: 		 (Type or Print)

Signature of Certifying Person:  	 Date:  	



DEFINITIONS

The following definitions of terms should be used in answering the questions set forth below:

a.	“Board member.” A member of any board, commission, or committee appointed by the City Commission of the City of Weslaco, Texas.

b.	“Employee.”  Any person employed by the City of Weslaco, Texas either on a full or part-time basis, but not as an independent contractor.

c.	“Firm.”  Any entity operated for economic gain, whether professional, industrial or commercial, and whether established to produce or deal with a product or service, including but not limited to, entities operated in the form of sole proprietorship, as self-employed person, partnership, corporation, joint stock company, joint venture, receivership or trust, and entities which for purposes of taxation are treated as non-profit organizations.

d.	“Official.”  The Mayor, members of the City Commission, City Manager, Assistant City Managers, Department and Division Heads, and Municipal Court Judge of the City of Weslaco, Texas.

e.	“Ownership interest.” Legal or equitable interest, whether actually or constructively held, in a firm, including when such interest is held through an agent, trust, estate or holding entity.  “Constructively held” refers to holdings or control established through voting trusts, proxies, or special terms of venture of partnership agreements.”

PLEASE FILL IN INFORMATION NEEDED AND SUBMIT TO: THE CITY OF WESLACO
PURCHASING DEPARTMENT 
255 SOUTH KANSAS AVENUE
WESLACO, TEXAS 78596








Note: These forms must be filled in and submitted with the Proposal


VENDOR ACKNOWLEDGMENT FORMS CITY OF WESLACO
NON-COLLUSIVE BIDDING CERTIFICATION

I/We have read instructions to Responder and specifications. My/Our Proposal conforms with all Proposal specifications, conditions, and instructions as outlined by CITY OF WESLACO. Signing the Acknowledgment Form confirms that our company will enter into a binding contract with CITY OF WESLACO for item(s) awarded to our company.  I/We have read instructions to Responder and specifications.

The undersigned Responder, by signing and executing this Proposal, certifies and represents to the CITY OF WESLACO that Responder has not been offered, conferred or agreed to confer any pecuniary benefit, as defined by §1.07(a)(6) of the Texas Penal Code, or any other thing of value as consideration for the receipt of information or any special treatment or advantage relating to this Proposal; the Responder also certifies and represents that Responder has not offered, conferred or agreed to confer any pecuniary benefit or other things of value as consideration for the recipient's decision, opinion, recommendation, vote or other exercise of discretion concerning this Proposal; the Responder certifies and represents that Responder has neither coerced nor attempted to influence the exercise of discretion by any officer, trustee, agent of employee of the CITY OF WESLACO concerning this Proposal on the basis of any consideration not authorized by law; the Responder also certifies and represents that Responder has not received any information not available to other Responders so as to give the undersigned a preferential advantage with respect to this Proposal;  the  Responder  further  certifies  and  represents  that  Responder  has  not violated any state, federal or local law, regulation or ordinance relating to bribery, improper influence, collusion or the like and that Responder will not in the future offer, confer, or agree to confer any pecuniary benefit or other thing of value to any officer, trustee, agent or member of the CITY OF WESLACO in return for the person having exercised the person's official discretion, power or duty with respect to this Proposal; the Responder certifies and represents that it has not now and will not in the future offer, confer, or agree to confer a pecuniary benefit or other thing of value to any officer, trustee, agent or member of CITY OF WELACO in connection with information regarding this Proposal, the submission of this Proposal, the award of this Proposal or the performance, delivery or sale pursuant to this Proposal.

Date:                                       

Company Name:  	

Signature: 	

Title:  	
Note: This form must be filled in and submitted with the sealed Proposal.




SECTION II – Proposal Requirements


IT IS UNDERSTOOD THAT the City of Weslaco reserves the right to accept or reject any and/or all “PROPOSALS” as it shall deem to be in the best interest of the City.  Receipt of any proposal shall, under no circumstances, obligate the City to accept the lowest cost response.  The award of the contract shall be made to the responsible Proposer whose proposal is determined to be the highest ranked, based on the overall points scored during the evaluation process.

PROPOSALS SHALL include this RFP and all additional documents submitted. Each proposal shall be placed in a sealed envelope, manually signed in ink by a person having the authority to bind the firm in a contract and marked clearly on the outside.  Facsimile transmittals will NOT be accepted.

LATE PROPOSALS:   Proposals received in the City Purchasing Office after submission deadline will be returned unopened and will be considered void and unacceptable.  The City of Weslaco is not responsible for lateness of mail, carrier, etc., and time/date stamp clock in Purchasing Office shall be the official time of receipt.

ALTERING PROPOSALS:  Any interlineations, alteration, or erasure made before receiving time must be initialed by the signer of the proposal, guaranteeing authenticity.

WITHDRAWAL OF PROPOSAL:  A proposal may not be withdrawn or cancelled by the Proposer for a period of sixty (60) days following the date designated for the receipt of proposals, and Proposer so agrees upon submittal of the proposal.

PROPOSALS WILL BE received and publicly acknowledged at the location, date and time stated on Page 1.  Proposers, their representatives, and interested persons may be present.  Proposals will be received and acknowledged, only, so as to avoid disclosure  of  the  contents  to  competing  offerers  and  kept  secret  during  the evaluation process. The Cost Component of the proposal should be submitted at the proposal due date and time, but in a second sealed envelope, and included in the main package.

Once the cost components have been tabulated, they will be applied to that section of the evaluation. The respondent with the highest score will be recommended to the City Commission for contract award.


All proposals will be open for public inspection after the contract is awarded, except for trade secrets and confidential information contained in the proposal so identified by Proposer as such.

Proposal packet addenda & modifications: Any proposer in doubt as to the true meaning of any part of the specifications or other contact documents may request an interpretation thereof from the purchasing/contracting manager in writing. At the request of the proposer,   or   in   the   event   the   purchasing/contracting   manager   deems   the interpretation to be substantive, the interpretation will be made by written addendum issued by the purchasing/contracting manager. Such addendum will be sent to all proposers receiving the original proposal and will become part of the proposal package having the same binding effect as provisions of the original proposal. No verbal explanations or interpretations will be binding.


The City does not assume responsibility for the receipt of any addendum sent to proposers.  Proposers are cautioned to verify that they are in receipt of all addenda. A copy of all addenda issued must be signed and returned with your proposal, in order for it to be considered as responsive.


Proposal Preparation Costs:  Issuance of this Request for Proposal does not commit the City of Weslaco, in any way, to pay any costs incurred in the preparation and submission of a proposal.

The issuance of this Request for Proposal (RFP) does not obligate the City of Weslaco to enter into contract for any services or equipment. All costs related to the preparation and the proposer shall pay submission of a proposal.

Trade Secrets, Confidential Information and the Texas Public Information Act. : If you consider any portion of your proposal to be privileged or confidential by statute or judicial decision, including trade secrets and commercial or financial information, clearly identify those portions.

Proposals will be opened in a manner that avoids disclosure of the contents to competing offerors and keeps the proposals secret during negotiations.  All proposals are open for public inspection after the contract is awarded, but trade secrets and confidential information in the proposals are not open for inspection.

The City of Weslaco will honor trade secrets and confidential information and decline  to  release  such  information  initially,  but  please  note  that  the  final determination of whether a particular portion of your proposal is in fact a trade secret or commercial or financial information that may be withheld from public inspection will be made by the Texas Attorney General or a court of competent jurisdiction. In the event a public information request is received for a portion of your proposal that you


have marked as being confidential information, you will be notified of such request and you will be required to justify your legal position in writing to the Texas Attorney General pursuant to Section §552.305 of the Government Code. In the event that it is determined by opinion or order of the Texas Attorney General or a court of competent jurisdiction that the information is in fact not privileged and confidential under Section
552.110 of the Government Code and Section §252.049 of the Local Government code, then such information will be made available to the requested.

Proposals are to be signed by an officer of the company authorized to bind the submitter to its provisions. Proposals are to contain a statement indicating the period during which the proposal will remain valid. A period of not less than ninety (90) days required. The proposal submitted by the proposer shall become an integral part of the contract between the City and the Proposer and the representations, covenants, and conditions therein contained shall be binding upon the person, firm or corporation executing the same.

Failure to manually sign proposal will disqualify it.

Award of Franchise: The City of Weslaco reserves the right to reject any or all proposals, reject any particular item on a proposal, and to waive immaterial formalities.

To demonstrate proposer’s qualifications to perform the work, each proposer must submit with their proposal, five (5) customer references, one (1) of which must be from municipalities with existing service located within the Rio Grande Valley area, including name of customer, telephone number, and individual to contact. The City may, by written notice to contractor, cancel the contract if it is found by the City that gratuities, in the form of entertainment, gifts, or otherwise, were offered or given by contractor or any agent or representative of contractor, to any employee or City Elected Official with a view toward securing an order or securing a favorable treatment with respect to the awarding or amending or the making of any determinations with respect to the performing of such order.

All actions taken pursuant to this proposal and/or contact must be in compliance with all Federal and Texas State Laws and regulations. The parties hereby agree that the agreement will be made and entered into the State of Texas and under the laws of the State of Texas.

MODIFICATION OR WITHDRAWAL OF PROPOSAL

Any modification of a proposal already received will be accepted by the City of Weslaco only if the modification is received prior to the Proposal Due Date, or is specifically requested by City of Weslaco, or is made with a requested addendum to


the RFP.  All modifications shall be in writing and executed and submitted in the same form and manner as the original proposal.

An Offeror may withdraw a proposal already received prior to the Proposal Due Date by submitting, in the same manner as the original proposal, to the City of Weslaco, Purchasing/Contracting Manager a written request for withdrawal executed by the Offeror’s authorized representative.  After the proposal Due Date, a proposal may be withdrawn only if the City of Weslaco fails to award the Contract within the proposal validity period prescribed in “Due Date” or any agreed upon extension thereof.  The withdrawal of a proposal does not prejudice the right of an Offeror to submit another proposal within the time set for receipt of proposals.

This provision for modification and withdrawal of proposals may not be utilized by an Offeror as a means to submit a late proposal and, as such, will not alter the City’s right to reject a proposal.

OPENING OF PROPOSALS

RFPs will be received and publicly acknowledged at the location, date and time stated on Page 1. Proposers, their representatives and interested persons may be present. RFPs will be received and acknowledged, only so as to avoid disclosure of the contents to competing offers and kept secret during the negotiation/evaluation process.  Only those proposals deemed as responsive to the scope of service set forth herein will have their respective Cost Component sealed envelope opened.   Firms submitting non- responsive proposals will have the cost component envelope returned unopened.  All proposals and evaluations will be kept strictly confidential throughout the evaluation, negotiation and selection process.  Only the members of the Evaluation Committee and Purchasing/Contracting Director/Assisting Director, employees and agents having a legitimate interest will be provided access to the proposals and evaluation results during this period.

EVAUATION COMMITTEE

An Evaluation Committee consisting of City departmental management representatives will be established and may include members of the City Commission.  The Committee will make all decisions regarding the evaluations, determination of responsible Offerors and the competitive range, negotiations and recommend the selection of the Offeror, if any, that may be awarded the Contract.

This committee shall consist of representatives, with management capacity, from the City Manager’s Office, Public Works, Finance, Planning & Community Development, Legal, and Contracting Departments along with members of the City Commission.




PROPOSAL ELIGIBILITY

Proposal’s that contain irregularities of any kind may be declared unacceptable at the discretion of the City.

PROPOSAL SIGNATURE
The Proposal shall be signed by the person in the Responder’s firm who is authorized to execute the Contract for airport terminal concourse lighted displays.

ACCEPTANCE OF OFFER

The City reserves the right to accept or reject any or all offers.

ASSURANCE OF COMPLIANCE - EQUAL EMPLOYMENT OPPORTUNITY AND SMALL AND/OR MINORITY BUSINESS ENTERPRISE REQUIREMENTS.-

Responder agrees that if proposal is accepted, vendor will not engage in employment practices which have the effect of discriminating against employees or prospective employees because of race, color, religion, national origin, sex, age, handicap, political belief or affiliation. In addition, Responder agrees that he/she will abide by all applicable terms of the minority business enterprise program of the City of Weslaco.

PROTEST PROCEDURES BEFORE AND AFTER AWARD

The protest must outline the specific portion of the specification or RFP
procedure that had been violated.

Prospective proposers whose direct economic interest would be affected by the award of a contract or by failure to award a contract may file a protest. The purchaser (City of Weslaco) will consider all protests requested in a timely manner regarding the award of a contract, whether submitted before or after an award.  All protests are to be submitted in writing to: Homer Rhodes, Purchasing & Contract Services Director, City of Weslaco Purchasing Department, City Hall, 255 South Kansas Avenue, Weslaco, TX  78596.     Protest submissions should be concise, logically arranged, and clearly state the grounds for protest.  Protest must include the following information:

(A)	Name, address, and telephone number of protestor (B)	Identification of contract solicitation number
(C)	A detailed statement of the legal and factual grounds of the protest, including copies of relevant documents
(D)	A statement as to what relief is requested

   Protest must be submitted to the City of Weslaco Purchasing Department in      
   accordance with these procedures and time requirements must be complete and   
   contain all issues that the protestor believes relevant.


SECTION III INTRODUCTION

The City Commission of the City of Weslaco invites firms and qualified contractors to submit proposals for a residential and commercial solid waste / landscape (brush) / bulky collection contract for the City of Weslaco.  This contract period will be a five (5) year contract, beginning on or about October 1, 2015 through September 30, 2020, with options to extend the contract for successive five (5) year terms.

PART 1.00 BACKGROUND

The City of Weslaco has a population of approximately 40,000.  The City has a total of 
            housing units to be serviced in the residential solid waste and brush collection contract and             commercial accounts. (See Exhibit “D”) 

This Request for Proposals is intended to describe the desired scope of services for the Residential and Commercial Solid Waste and Brush Collection Services Contract.   Proposers are encouraged to submit proposals that exceed the minimum specifications stated herein.

PART 2.00 OBJECTIVE

The City, in its desire to contribute to a better quality of life for City residents business by providing a healthy and safe environment in which to live by providing solid waste and landscape (brush) / bulky collection services, seeks a firm or qualified contractor to:

· Provide both, efficient and economical fully automated curbside collection.
· Provide twice a week pickup for residential customers
· Provide bulky wastes collection twice a month
· Maximize  sanitary  and  aesthetic  living  conditions  for  citizens  by  eliminating blowing trash and littering through the use of contractor supplied solid waste collection carts.
· Provide commercial pick up as needed.
· Maintain positive communications with the City and the customer.
· Provide brush collection services twice a month.
· Be  a  partner  to  the  City  and  its  residents  through  participation  in  various community involvement activities
· Collect and transport solid waste from residential customers within the City of
Weslaco to a designated disposal site.

PART 3.00 DEADLINE

The Purchasing & Contract Services Director of the City of Weslaco will receive sealed proposals for collection and transportation of residential and commercial solid waste / landscape (brush & bulky) waste until 3:00 P.M.  June 18,  2015  at  the  office  of  the Purchasing / Contracting  Director  at  City Hall,  255 South Kansas Avenue, Weslaco, Texas, 78596.  Proposals will be publicly acknowledged.  Proposals received after the above specified date and time will not be considered or accepted.

A Pre-Proposal Conference will be held at 10:00 a.m. on May 21, 2015 at the Purchasing/Contacting Department, 255 South Kansas Avenue, Weslaco, Texas.

SECTION IV INSTRUCTIONS TO PROPOSERS

This section, INSTRUCTIONS TO PROPOSERS, outlines the general conditions under which the proposal shall be prepared as well as instructions on how to submit your offering to the City.  It also outlines the procedure that will be followed selecting the successful proposal and in completing a contract for the system.

A.       APPLICABLE LAW - The City has determined that this is a procurement within the meaning of Chapter §252.042, Local Government Code, Vernon's Texas Civil Statutes.  Many other statutes, regulations and guidelines may apply to the services being proposed, and may affect the way proposers choose to conduct business. Proposers must be familiar with all the legal requirements to provide this service.  All proposers must be able to legally conduct business in the state of Texas.

The successful proposer/contractor must comply with all federal, state, county, and local laws.  The contractor agrees, during the performance of work or service, to comply with all applicable laws, codes, and/or ordinances of the City of Weslaco and/or State of Texas as they may apply, as these laws may now read or as they may hereafter be changed or amended.

B.      PROCESS OVERVIEW - This section briefly outlines the major steps in the procurement of the contract process.

1)  Request for Proposals (RFP) advertised in the local newspaper.
2)  Request for Proposals (RFP) released to potential proposers and made available of the Purchasing/Contracting website.
3)  Pre-Proposal Conference conducted.
4)  Requests for Changes accepted.
5)  Addenda issued.
6)  Deadline for receiving proposals.
7)  City	reviews	all	proposals	and	selects	proposals	reasonably	qualified
(responsive) for initial evaluation.
8)  City evaluation committee reviews and scores all responsive proposals.
9)  A top ranked firm maybe invited to attend interview/presentation with City   
    evaluation committee.
      10) Final contract negotiation is conducted. Should negotiations fail, the second  
     highest ranked firm will be recommended to the City Commission, and the   
  process of negotiation continues until contract terms agreeable to both 
 parties are reached.
11) Final contract is presented to the City Commission for consideration and action   
       to award.
12) Execution of Contract.
13) Submission by awarded contractor of appropriate bonds.
14) Notice to Proceed is issued.

C.	PROCESS DETAIIL

1. RFP Advertisement & Release - In accordance with State law, notice of the time and place when and where a proposed contract shall be let shall be published in the local newspaper once prior to the time set for letting the contract.  The publication will be printed at least ten days prior to the date set for letting the contract.

2. Pre-Proposal Conference - The City shall hold a Pre-Proposal Conference with potential proposers concerning requirements at the date, time and location announced in the cover letter (RFP).

3. Opening of Proposals - All proposals must be in the office of the City Purchasing Department no later than the proposal opening date and time shown on the cover letter (RFP).

Proposals shall be opened by the City so as to avoid disclosure of contents to competing offerors and kept secret and confidential during the process of review and scoring.  Proposals will be publicly acknowledge only to the extent of the respondent’s contact information, at the designated time and place.  Selection will be based on final evaluation, not necessarily low proposed price.   It is the responsibility of the proposers to clearly mark and identify all portions of the proposal which, in the proposer's opinion, contain trade secrets, confidential information, and other proprietary information.  Trade secrets and confidential information contained in the proposals and clearly identified as such must not be open for public inspection at any time, even after the contract has been awarded and executed, and whether or not the proposer wins the contract. 

Proposals received by the City Purchasing/Contracting Department after the time and date set for opening proposals will be held unopened and will be returned to sender.  Any proposal may be withdrawn prior to the above scheduled time for proposal receipt.

4. Selection of Reasonably Qualified Proposals - The City of Weslaco will review the proposals submitted by all proposers.  On the basis of the relative importance of price and stated evaluation factors, the City of Weslaco will determine which proposals are reasonably qualified for the award of the contract.

The  City  of  Weslaco  may,  at  any  time,  investigate  a  proposer's  ability  to perform the services.  The City of Weslaco may ask for additional information about the company and its service on previous contracts.  Proposers may choose not to submit information in reply to the City of Weslaco request; however if failure to submit such information does not clarify the City's questions concerning the ability to perform, the City may discontinue further consideration of a particular proposal.   The City of Weslaco would typically be interested in previous experience in performing similar or comparable services; business and technical organizations; staffing and personnel turnover; customer lists; financial statement of resources for current and past periods; or other relevant information.

Please be aware that the City of Weslaco may use sources of information not supplied by the proposer concerning the abilities to perform this work.  Such sources may include, for instance, current or past customers of the organization; current or past suppliers; articles from other published sources such as industry newsletters or from non-published sources made available to the City of Weslaco.

5. Discussions with Reasonably Qualified Proposers - After selection of reasonably qualified proposers, the City of Weslaco may enter into discussions concerning the services proposed.  These discussions will be on an individual basis and closed to third parties and other proposers.

The City of Weslaco and the proposer will review in detail all aspects of the City's requirements and the proposal.  During the review of these, the proposer may offer revisions and the City of Weslaco may accept the revisions in the proposal.

6. Negotiation – The highest ranked proposal will be recommended for subsequent negotiation of a final contract. Should those negotiations fail to result in a mutually agreeable contract, then negotiations will cease, and the second highest ranked firm will be invited to negotiate a contract, and so on, until a mutually agreeable contract is reached.

7. Recommendation to City Commission - The Evaluation and Selection Committee will recommend award be made to the responsible proposer whose proposed contract is determined by the City to be the most advantageous, taking into consideration the relative importance of price and other evaluation factors.

8. Execution of Contract  -  The  City  Commission,  by  Commission  Action,  shall authorize  award  of  a  contract  to  the  successful  proposer  selected  by  the Evaluation and Selection Committee and designate the successful proposer as the City of Weslaco contractor, subject to execution of the requisite contract documents by City and contractor.   The City of Weslaco will require the Contractor to sign the necessary contract documents, which includes the required contract and the necessary Performance and Payment Bonds, and provide evidence of insurance as required under the contract documents.  No Notice to Proceed or work shall commence until the contract documents are fully approved by the City Attorney.

No contract shall be binding on the City until it has been executed by the Mayor Further, no contract for this project may be signed by the City of Weslaco without the authorization of the Weslaco City Commission.

After the contract is executed, the City will not make allowances for any failures by the designated contractor, which affect the ability to provide services explicitly included in the contract.

9. Execution of Appropriate Bonds - The designate contractor shall execute the Performance and Payment Bonds and Proof of Insurance conforming to requirements as set forth in this RFP.  Cost for such Bonds shall be paid by the designated contractor. Proof of required Insurance must accompany the executed contract.

I0. Failure to Execute Contract or Bonds - Failure to execute the contract or the required  Payment  and  Performance  Bonds  within  ten  (10)  days  after  the completed contract documents are delivered by The City of Weslaco shall entitle  the  City  of  Weslaco to  rescind  the  award  and  retain  the  proposal security.  In the event the City of Weslaco should be required to re-advertise because of the failure to execute the contract documents, the defaulting party shall not be eligible to submit a proposal.

D.	PROPOSAL CONTENTS OUTLINE - Proposals must be prepared in accordance with these instructions.   The proposal package must include the following information and documents in the following order.

1.  Sealed package identified as to the RFP to which it responds;
2.  Cover letter signed by the appropriate authorities;
3	Appropriate proposal security;
4.  Executive summary;
5.  Exceptions;
6.  Specifications;
7.  Firm background, experience, and references;
8.  Pricing Component (Pricing information shall be submitted in a separate sealed envelope identified as to the “Cost Component Proposal”).

E.	PROPOSAL CONTENTS DETAIL

1. Sealed Package - The entire package must be sealed and addressed to City Purchasing / Contracting Director, Homer Rhodes, City Hall, 255 South Kansas Avenue, Weslaco, Texas, 78596.  Mark plainly on the outside of the packages the title of the RFP to which the proposal is submitted.  Indicate the opening time and date on the package and clearly indicate a return address.  A minimum of six copies of the technical proposal together with the original technical proposal shall be submitted for evaluation.


2.  Cover Letter - Include a cover letter transmitting the proposal to the City of Weslaco indicating the information included above (title of procurement and opening time and date).  In addition, the cover letter must indicate that the proposer's company agrees to be bound by the proposal included in your original proposal submission without modification.

If the proposal represents offerings to be made by different firms or organizations, the City of Weslaco will do business only with the proposer and will require the proposer's organization to assume responsibility for the total project.  An authorized official of the proposer's organization must sign the proposal.
Power of Attorney authorizing agent or others to sign the proposal must be certified in writing.

PROPOSAL PACKAGING REQUIREMENTS

Proposals shall be submitted in a sealed package. Package shall be marked as specified below and shall contain all the proposal documents for which the package is required to be marked and no other documents. These same requirements shall apply to any Sample Contract documents which may be requested.

TECHNICAL PROPOSAL

Residential and Commercial Solid Waste & Brush / Bulky Collection

1.	Letter of Transmittal
2.	Technical Proposal
3.	References and Non-priced Information (if provided by Offeror)
4.	Added or additional Value Services

SUBMITTED BY:	(Offeror’s name and address)

COST COMPONENT SEALED PROPOSAL

Residential Solid and Commercial Waste & Brush / Bulky Collection

1.	Pricing Proposal (See Exhibit “C”)
2.	Schedule of Values
3.	Supporting Data

SUBMITTED BY:

(Offeror’s name and address)

Proposal package shall be addressed and delivered to the address specified in section I “General Instructions to respondents, 1. Proposal Submittals on or before the proposal due date.

3.   Appropriate Proposal Security - No proposal will be considered unless it is accompanied by a Cashier's Check or certified check on any state or national bank, or acceptable bond, payable unconditionally to the City of Weslaco. The Cashier’s Check, certified check, or Bond shall be in an amount of not less than $10,000.00.  This security is required by the City of Weslaco as evidence of good faith and a guarantee that, if awarded the contract, the contract and required bonds will be executed and proof of insurance provided.

Refusal to execute the contract in accordance with the proposal, or failure to give such bonds as may be specified in the contract documents, shall cause forfeiture of the proposal security.

The proposal security, if a negotiable instrument, will be returned after the City and the successful proposer for the project have executed the contract, or if no award is made.

4.  Exceptions - Exceptions, conditions, or qualifications to the provisions of the City's specifications or contracts must be clearly identified as such, with reasons therefore, and alternate language proposed by bidder, if any, clearly stated and inserted in the appropriate place in the proposal submission notebook.

Each of these exceptions, conditions, or qualifications to the City's specifications may be included, as appropriate, in the contract documents, at the option of the City.   Items and matters not explicitly excepted in this manner shall be deemed to be in conformance with City's specifications and contract.

a. Exceptions to Specification - Although the specifications in the following sections represent the City of Weslaco anticipated needs, there may be instances in which it is in the City's best interest to permit exceptions to specifications and accept alternatives.   It is extremely important that you make clear where you take exception to the specifications and how alternatives	will   be   provided.      Therefore,   exceptions,   conditions,   or qualifications to the provisions of the City's specifications must be clearly identified as such, together with your reasons, and inserted in the proposal at this point.  If the proposer does not make it clear that an exception is taken, the City will assume the proposal is responding to and will meet the specifications as written.

b. Exceptions to Sample Contract Documents - The City of Weslaco sample   contract   documents   are   included   in   the   RFP   package   for examination.  The blank spaces in the City's contract documents are not to be filled in at the time of submitting your proposal.  They are included to familiarize the proposer with the form of the contract which the successful proposer will execute and will be tailored to this procurement.  Exceptions, conditions, or qualifications to the provisions the City's contract documents, if any, must be clearly identified as such (by page, paragraph, line and word number), followed by the proposal alternate language.  Do not submit your form contracts for wholesale substitution.  The City utilizes the attached sample contract documents as the basis for completing the final contracts.

5. Ownership of Bids and Confidentiality - All responses, proposals, and accompanying documentation will become the property of the City of Weslaco.

Proposers are advised that the City makes absolutely no guarantee that it can protect the confidentiality of any information submitted in this proposal, whatsoever.  Respondents must clearly identify any confidential, proprietary or any other information that they do not wish to publicly disclosed without their approval.  Cost Component information is not subject to this confidentiality clause, and is hereby deemed as public information.

6. Executive Summary - Each proposal must contain an executive summary that contains a brief description of the major contents of the proposal.

7. Firm Background - Provide a brief description and history of the firm including current size, and how many persons in the firm are directly engaged in solid waste / landscape (brush) collection.  This section must take the format of qualifications and must include the firm's financial history with current financial statements.

8. Experience and References - Discuss the firm's service prior experience in providing the proposed service to other organizations of comparable size. Provide references of the five (5) most current contracts, three (3) of which must be from municipalities with existing service located within the Rio Grande Valley area, with cities whereas automated solid waste and landscape (brush / bulky)  collection services are provided.

References must include:	City's name: Address: Contact:
Telephone number: Term of Contract

9.  Confidentiality - In accordance with state law, proposals shall be opened so as to avoid disclosure of contents to competing proposers and shall be kept secret and confidential during the process of evaluation, scoring and negotiation.	All proposals submitted for this RFP shall be open for public inspection after contract award.  Clearly marked and identified trade secrets and confidential information contained in the proposal shall not be opened for public inspection.  If a third party challenges the trade secret or confidential nature of certain information, it will be the responsibility of the proposer to defend that challenge. (Please refer to section II “Trade Secrets, Confidential Information and the Texas Public Information Act”.)

10. Disqualification of Proposers - Proposers may be disqualified for any of the following reasons:

a. Reason to believe collusion exists among the proposers;
b. The proposer is involved in any litigation against the City of Weslaco;
c.	The proposer is in arrears on an existing contract or has failed to perform 
	On a previous contract with the City of Weslaco;
d. Lack of financial stability;
e.	Failure to use the City of Weslaco approved forms.

F.  PROPOSAL EVALUATION AND SELECTION

1.  Evaluation Criteria - Each proposal for solid waste / brush collection services will be evaluated in the following areas, listed in relative order of importance, with respect to the requirements as outlined in this document.



	a.
	Quality of Service, based on Proven Contracts
	20%

	
b.
	
Cost “Price Proposal”
	
40%

	
c.
	
Availability of Resources, Staffing and Quality of Equipment
	
20%

	
d.
	
Company Stability, Financial Capacity
	
10%

	
e.
	
Added Values as a Service Provider, and Overall
	

	
	
Demonstrated Ability to Perform All Aspects of Contract
	
 10%

	
	
TOTAL…………………………………………………………………….
	
100%





2.  Proposal Evaluation - Each proposal will be evaluated in each of the five major categories listed above.  These categories are listed in relative order of importance, with maximum point scores.  The proposal receiving the highest overall score by the evaluation committee will be recommended to the City Commission for contract award.

A proposal will be declared non-responsive if it fails to demonstrate, in any of the areas listed above, a standard which the City of Weslaco believes necessary  to  accomplish  the  goal  in  the  procurement  of  the  services proposed in this RFP.  A proposal will be declared non-responsive if all services are not proposed.

The City reserves the right to waive any irregularities in any proposal submitted hereunder, to reject any and all proposals, to negotiate for the modification of any proposal with the mutual consent of the Offeror, to re-advertise for proposals if desired, and to accept the proposal which in the judgment of City staff provides the best service to the department and is in the best interest of the City of Weslaco.  Any proposal which is incomplete, conditional, obscure, or which contains additions not called for or irregularities of any kind, may be the cause for rejection of the proposal, in the discretion of the Purchasing & Contract Services Department.

SECTION V PROPOSAL SPECIFICATIONS



PART 1.00 DEFINITIONS

1.01	Brush:  Plants or grass clippings, leaves or tree trimmings, dead plants, weeds, dead trees or branches.

1.02	Bulky Wastes:   Stoves, refrigerators (with Freon removed by a certified dealer and labeled as such), water tanks, washing machines, furniture, bedding, and other materials other than construction debris, dead animals, hazardous waste, or stable matter with weights or volumes greater than those allowed for containers.

1.03 	Cart:  A Receptacle with a capacity of 96 gallons constructed of plastic, having attached wheels, having handles of adequate strength for lifting, and having a hinged, tight fitting lid capable of preventing entrance into the container by vectors.  The mouth of the container shall have a diameter greater than or equal to that of the base.

1.04	City: The City of Weslaco.

1.05	Collection Containers:   Shall mean containers (rolling carts) designed for the storage and collection by automated means, that are a minimum of ninety-six (96) gallons capacity, heavy duty recycled plastic construction, with easy to handle, hinged lids to prevent littering, and with a design that allows ease of movement and use, similar to those now in place, both in design, weight, color and identification symbols.

1.06	Contractor:  Such private firm designated by the City for the collection, transportation, and/or disposal of the solid waste and collection of landscape (brush/bulky).

1.07	Dead Animals: Animals or portions thereof equal to or greater than ten (I0) pounds in weight that have expired from any cause except those slaughtered or killed for human use.

1.08	Disposal Site:  Municipal Solid Waste Facility  

1.09	Hazardous Waste: Waste, in any amount, which is defined, characterized, or designated as hazardous by the United States Environmental Protection Agency or appropriate State agency by or pursuant to Federal or State law, or waste, in any amount, which is regulated under Federal or State law.

1.10	Hazardous Waste: Waste, in any amount, regulated or non-regulated, as described herein under Hazardous Waste, that is generated in a household.

1.11	Household municipal solid waste:  Shall mean all wastes generated by residential accounts excluding landscape wastes and hazardous wastes.

1.12	Landscape (brush) waste:  Shall mean grass clippings, leaves, brush, and tree trimmings, including tree limbs.

1.13	Premises: All private residential establishments.

1.14	Refuse: Non-putrescible solid waste (excluding ashes), consisting of both combustible and noncombustible waste materials; combustible rubbish includes paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings, leaves, used and scrap tires, and similar materials; non-combustible rubbish includes glass, crockery, tin cans, aluminum cans, metal furniture, and the like materials which will not burn at ordinary incinerator temperatures (1600 degrees Fahrenheit to 1800 degrees Fahrenheit.)

1.15	Request to Collect: The City will contact the Contractor requesting collection and/or service at a specific location with the nature of the request.  This request may be in the nature of a telephone call, or facsimile (FAX), and/or in writing.

1.16	Residential Garbage: All normal household waste of private residences and multi-family dwellings,  especially including putrescible, but  not including sewage and body waste, manure, dead animals over ten (10) pounds in weight,  large  tree  trimmings,  demolition  or  remodeling  debris,  or  any  other  waste material that cannot be broken down to fit into the regular garbage containers herein specified.

1.17	Rubbish:   Non-putrescible solid waste (excluding ashes), consisting of both combustible and noncombustible waste materials; combustible rubbish includes paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard trimmings, leaves, used or scrap tires, and similar materials; non-combustible rubbish  includes   glass,   crockery,   tin   cans, aluminum cans, metal furniture, and like materials which will not burn at ordinary incinerator temperatures (1600 degrees Fahrenheit to 1800 degrees Fahrenheit).

1.18	Special Waste:     Any solid waste or combination of solid wastes that because of its quantity, concentration, physical or chemical characteristics or biological properties require special handling and disposal to protect the human health or the environment. If improperly handled, transported, stored, processed, or disposed of or otherwise managed, it may pose a present or potential danger to the human health or the environment.

1.19	Solid Waste:   Any garbage, rubbish, refuse, sludge, from a waste treatment plant, water supply, or air pollution control facility, and other discarded material, including solid, liquid semisolid,	or   contained   gaseous   material   resulting   from   industrial,   municipal, commercial, mining, and agriculture operations, and from community and institutional activities.

1.20	Unusual Accumulations:  (a) For residences, shall mean large accumulations of waste that are not routinely generated by residential customers. This shall include accumulations of waste associated with cleaning out a garage or storage building, (b) large, heavy, or bulky objects such as furniture or appliances; (c) materials judged by the
sanitation coordinator to be hazardous such as oil, acid, or caustic materials, and large accumulations of brush from lot clearing activities.

1.21	Extra accumulations: Shall mean any amounts of wastes that cannot be fit into the collection containers (carts).

PART 2.00   SCOPE OF SERVICES

The services shall consist of the items contained in this Agreement.  The Contractor will be responsible, at its own cost and expense, to furnish well trained personnel and appropriate well maintained equipment of the highest quality to efficiently and economically provide the services included  in  this  Agreement;  providing  all  necessary  supervision  of  such  services  and  to complete said work in accordance with or above the level of performance as set forth in this Agreement.

PART 3.00   TYPE OF COLLECTION

3.01	Residential Garbage: At the premises of Residential Accounts held by the City and served by the Contractor, automated curbside (or alley) garbage collection shall occur twice (2) time per week with a maximum of three (3) full days between each.  Carts shall be placed at curbside by 7:00 A.M. on the designated collection day.   Carts shall be provided to all Residential Accounts by the Contractor.  Any Cart which is lost or stolen shall be replaced by the Contractor at no expense to the City.  Further, the Contractor shall provide the City a copy of maps and schedules indicating the routes and times used in the collection of waste from all residential customers.  The City has the right to reject and request modification of routes, and updates on routes of the Contractor.

3.02	Landscape (Brush/Bulky) Collections:    At the premises of residential accounts held by the City and served by the Contractor, curbside (or alley) Brush Collection shall occur twice a month. Residential Accounts will be notified the of the usual pick-up schedule.

3.03    Landscape (Brush/Bulky) Collections:    At      the      premises      of      Non-residential
(Commercial) accounts held by the City and not served by the Contractor, Brush collection shall not be provided by the service contractor.

3.04	Unusual Accumulations Collection:   The Contractor may charge an additional fee of Forty-five ($35.00) dollars per ton or equivalent, for the requested collection of unusual accumulations. 

PART 4.00 COLLECTION OPERATION

4.01	Hours of Operation: 	All collections shall be made as described herein.  No collections shall be made on Sunday.

1)  Residential Collection Hours: Residential collections shall begin no earlier than
7:00 o'clock A.M. and shall not extend beyond 7:00 o'clock P.M. All regular collections shall be completed within this time period each collection day.

2)  Extra Collection: If notified by 10:00 A.M. of service day, extra pickup will be performed that day.   Calls after 10:00 A.M. will be made the following service day, if the Contractor is able said extra pickup may be made the same day. There is a charge for extra pickups and refills, as approved by the City Commission.

4.02	Hours of Disposal:     The Contractor shall dispose of waste within the operating hours of the disposal site.

4.03	Routes of Collection:       Collection routes shall be as established by the Contractor and approved by the City.  The City shall be provided route collection maps and container locations.

4.04	Holidays: 	Regular services shall be provided on all holidays.
4.05	Complaints:     At a minimum, customer complaint procedure shall provide that the customer complaint shall be addressed within twenty-four (24) hours of receipt of such complaint and shall be promptly resolved.   The Contractor shall be responsible for maintaining a log of complaints, and provide the City's Contracting Officer on a weekly basis, with copies of all complaints indicating the date and hour of the complaint, nature of the complaint, and the manner and timing of its resolution.

4.06  Collection Equipment:       The  Contractor,  at  its  sole  cost  and  expense,  agrees  to furnish, all trucks, residential carts (96 gallon capacity), equipment, machines, and labor which are reasonably necessary to adequately, efficiently, economically, and properly collect and transport garbage and landscape (brush) from accounts serviced by the Contractor in accordance with this contract.  The equipment shall be maintained in a first class, safe, clean, and efficient working condition throughout the term of the Agreement and any renewal period.  Such vehicles and equipment shall be maintained and painted as often as necessary to preserve and present a well-kept appearance.  The Contractor shall establish a regular preventative maintenance program for all preventative maintenance and other maintenance and repairs to the Equipment.  The Contractor shall clean the vehicles and equipment on a regular weekly basis or more frequently as may be necessary to maintain sanitary and safe working conditions.  Automated collection of garbage shall be made using sealed packer trucks, and such equipment shall not be allowed to leak or scatter any waste within the limits of the City, nor while in route to the disposal site, where such accumulation shall be dumped.  Due to street size variations in
the City, the Contractor will need to provide equipment that will accommodate such public streets and alleys.  Special collections shall be made using appropriate equipment.  The Contractor  shall,  if  necessary,  hand-clean  all  spillage  resulting  from  its  collection activities.  All motor vehicles used in the performance of the obligations herein created shall be clearly marked with the Contractor's name and telephone number in letters and numbers not less than two inches (2") in height.  The City may inspect the Contractor's vehicles at any time to insure compliance of equipment with the Contract, or require equipment replacement schedules to be submitted to the City.

4.06	Office:  The Contractor shall maintain an office within 15 miles corporate limits of the City, the office shall be open Monday through Friday, 8:00 o'clock A.M. to 5:00 o'clock P.M., an authorized managing agent shall be on site, as well as competent personnel in the office to deal effectively with customer's relating to the Contractor's service.   The telephone number of the Contractor will be available to customers, and an after-hours emergency number shall be given to the Sanitation Coordinator.

4.07	Disposal:    The Contractor shall deliver solid waste collected in accordance with this proposal.  Alternative disposal sites must be approved in writing by the City prior to its use by the contractor.  In the event that at some future time, there is no disposal site available, costs in disposing of said waste may be negotiated by the City and the Contractor in good faith.  All laws, rules, and regulations governing disposal practice at the Disposal Site shall be strictly observed by the Contractor.

The contractor shall be liable for all tipping fees incurred at landfill.  

4.08	Point of Contact:    All dealings and contacts between the Contractor and the City will occur with the City of Weslaco, Purchasing/Contracting Director or designee of City Manager.

4.09	Non-Collection:    Should a dispute arise between the City, Contractor, and/or customer as to whether the Contractor actually failed to make a collection (whether the Contractor missed a pickup) the decision of City's Contracting Director shall be final and the City and the Contractor agrees to abide by such decision.

It is specifically understood and agreed that if the owner or occupant of any premises fails to place a cart out, or is otherwise in violation of the City's ordinances with respect to the location of refuse carts, the means by which the waste is containerized or non-containerized, volume, weight, or composition of refuse to be removed from the premises, the Contractor may refrain from collecting all or a portion of such refuse that is rendered uncollectable due to the afore mentioned circumstances.  The Contractor will
immediately notify the City and the owner or occupant thereof, initially by telephone and follow up in writing of the reason for such non-collection; use of a standard notification tag approved by the City shall be utilized whenever appropriate.  The use of such tag may suffice as written notification.  The Contractor shall collect such refuse on the next scheduled collection day after the customer remedies the existing circumstances that inhibit collection.    The  Contractor  may  charge  for  an  extra  collection  as  may  be applicable if the customer requests collection prior to the next scheduled collection day.

Where the City is notified by an owner or occupant that refuse has not been removed from a subject premises on the scheduled collection day and where no notice of non- collection  or  a  route  change  in  collection  schedule  has  been  received  from  the Contractor, the City shall investigate.  If the investigation discloses that the Contractor has failed to collect refuse from the subject premises without cause as supported by notice as described herein, the Contractor will collect the same within twelve (12) hours after a "Request to Collect" is issued by the City.  In all disputes between the owner or occupant,  the  City  shall  make  the  final  decision  reconciling  differences  and  the Contractor shall abide by the decision. Should the Contractor fail to honor a "Request to Collect" the Contractor will be subject to such applicable penalty as described herein.  It is expressly understood that these rules apply to any other type of regularly scheduled service collections offered to the customer, whether residential or landscape (brush) waste collections as may be applicable.

4.10	Penalties: Penalties shall be deducted from the Contractor's monthly compensation for non-delivery of service as is applicable for the following reasons:

a)  Failure to honor a "Request to Collect" on garbage accounts: Residential accounts; Five dollars ($5.00) per account plus Two dollars ($2.00) per day of non-collection after the first day.  Also, applicable for new service starts.

b)  Failure to provide records: The City reserves the right to levy penalties against the Contractor for not providing records to the City as set forth in this Agreement.  The penalty shall be one-hundred ($100.00) dollars per week, per record that is not provided to the City in accordance with this Agreement.
The City Manager or his designee has the right to wave any applicable penalties or a portion thereof at his discretion.

PART 5.00 COMPLIANCE WITH LAWS

The Contractor, its officers, agents, employees, contractors and subcontractors shall abide by and comply with all laws, federal, state, and local.  It is agreed and understood that, if the City calls attention of the Contractor to any such violations on the part of the Contractor, its officers, agents, employees, contractors and subcontractors, then the Contractor shall immediately cease from and correct such violation.

PART 6.00 EFFECTIVE DATE

The Effective Date of this Agreement shall be on or about October 1, 2015

PART 7.00 DISCRIMINATION PROHIBITED

The Contractor, in the execution, performance, or attempted performance of this service, shall not discriminate against any person or persons because of sex, race, religion, color, or national origin.  The Contractor must be an equal opportunity employer and have an affirmative action plan.

PART 8.00 INDEMNIFICATION INSURANCE

The Contractor will indemnify and save harmless the City of Weslaco officers, officials, and employees from and against any and all suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and attorneys' fees arising out of a willful or negligent act or omission  of  the  Contractor.    The  City  will  not  be  responsible  for  the  negligence  of  the Contractor, or any of its agents, employees, or customers.

The Contractor shall procure and maintain, for the duration of the contract, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees, or subcontractors. The cost of such insurance shall be borne by the Contractor and a Certificate of Insurance evidencing that such insurance has been procured and is in force will be forwarded to the City before commencement of work hereunder.

A.        Minimum limits of insurance



I.	Commercial General Liability:
a.        General Aggregate                                        No Limit b.        Products/Completed Operations Aggregate No Limit c.        Personal and Advertising Injury                    No Limit
d.        Each Occurrence                                          $1,000,000




2.	Business Automobile Policy:
a.         Combined Single Unit                                   $1,000,000

3 .	Workers' Compensation	Statutory Limits
Employer's Liability	$500,000



B.	Deductibles and Self-Insured Retentions: Deductibles or self-insured retentions must be declared  and  may  be  no  greater  than  $5,000  without  prior  approval  of  the  City Purchasing / Contracting Officer.  Such approval will require the Contractor to procure a
bond guaranteeing payment of losses and related expenses.  The Contractor shall be responsible for payment of all deductions or self-insured retentions.

C.	0ther Insurance Provisions: The policies are to contain or be endorsed to contain the following provisions:

1.  General Liability and Automobile Liability Coverages:

a.  The City, its officers, officials, employees, agents, and volunteers are to be covered as additional insurers.

b.  The Contractor's insurance shall be primary insurance as respects the City, its officers, officials, employees, agents, and volunteers.  Any insurance or self-insurance maintained by the City, its officers, officials, employees, agents, and volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

c.   A waiver of subrogation in favor of the City, its officers, officials, employees, agents, and volunteers.

2.  Workers' Compensation and Employer's Liability: The insurer shall agree to waive all rights of subrogation against the City, its officers, officials, employees, agents, and volunteers for losses arising from work performed by the Contractor for the City.

3.  All Coverages: Each insurance policy required herein shall be endorsed to state that coverage shall not be suspended, voided, canceled, or materially changed except after thirty (30) days prior notice by certified mail, return receipt requested, has been given to the City.

D.	Acceptability of Insurers: Insurance is to be placed with insurers licensed in the State of
Texas and rated A- or better by A.M. Best or A or better by Standard and Poor's.

PART 9.00 LICENSE AND TAXES

The Contractor shall obtain all licenses and permits (other than the license and permit granted by the Contract) and promptly pay all taxes required by the City and by the State.

PART 10.00 BOND

The Contractor will be required to obtain a good and sufficient performance bond in the amount of $1,000,000 Dollars, for the purpose of guaranteeing the faithful performance of the work and fulfillment of each and all provisions of this Contract.  The surety on the bond must be a duly authorized corporate surety company authorized to do business in the State of Texas.

PART 11.00  BASIS AND METHOD OF PAYMENT

11.01	Billing and Collection: The City shall provide billing and collection services.  For all solid waste management services, it is understood and agreed that the City may increase the charges to the Contractor's customers in whatever amount is deemed necessary by the City to cover the costs of billing and collection services, disposal fees, and other associated solid waste collection and disposal costs. There is a three percent (10%) billing fee. The City shall, on or before the 10th day of each month, remit to the Contractor, for accounts serviced per City billing records during the preceding month, the net compensation due and payable per the current Contractor's compensation.

11.02	Regular Service for Municipally Owned or Operated Facilities: The Contractor shall make no charge for the collection, transportation, and disposal of waste accumulated by the City at City owned, operated, or other City designated sites, including City parks and bus shelters, so long as the same may be collected on a regular collection route of the Contractor.   In addition the Contractor shall provide any containers and/or service needed for special City clean-up projects or special City events throughout the term of this Agreement.

11.03	Contractor’s Compensation:  Compensation paid to the Contractor shall be an amount equal to the number of accounts billed multiplied by the compensation as proposed in the Proposal.  There is a six percent (10%) franchise fee.  The City expressly reserves the right to increase the charges to the Contractor's customers while maintaining the current Contractor's compensation. The City will, on a monthly basis, deduct all landfill tipping charges from the Contractor's compensation, other than those provided herein.

11.04	Sanitation  Collection  Rates:  Attached  as  Exhibit  "A" and “B”  is  the  current  sanitation collection rates of the City of Weslaco as established by ordinance.

11.05	Rates vs. Compensation: Please note that rates indicated are the cost to customers, as billed by the City.  Compensation is the moneys allocated to the Contractor for services rendered.

11.06	Delinquent-and Closed Accounts: The Contractor shall discontinue refuse collection service at any Residential Account as set forth in a written notice sent to it by the City.	Upon further notification by the City, the Contractor shall resume refuse collection on the next regularly scheduled collection day.

11.07	Records: Upon request, the Contractor shall provide the City, on or before the 15th day of each month, a statement reflecting all operating expenses for its collection and transfer service with the City for the preceding month.  The City shall have the right  to  review  the  books  and  records  kept  incident  to  the  operation  of  the Contractor's business.  All information so obtained shall be confidential and shall not be released by the City unless expressly authorized in writing by the Contractor.

11.08	New accounts and Account Changes: The city shall notify the Contractor of all new accounts in writing or facsimile (FAX).  The Contractor shall begin service at new accounts on the next scheduled service day from receipt of the notification of the new account.  The Contractor shall notify the City of any account changes in writing on the same day the account change requests have been implemented.

PART I2 .00 TRANSFERABILITY OF AGREEMENT

Other than by operation of law, no assignment of the Contract or any right accruing under this Contract shall be made in whole or in part by the Contractor without consent of the City, which consent shall not be unreasonably withheld; in the event of any assignment, the assignee shall assume the liability of the Contractor.
RFP No.: 2014-15-24
Due Date & Time: June 18, 2015 at 3:00p.m.
Request for Proposals for Residential and Commercial Solid Waste & Brush/Bulky Collection Services
for the City of Weslaco



LICENSE AGREEMENT


THE STATE OF TEXAS COUNTY OF HIDALGO
This License Agreement (hereafter the "Agreement") is made by and between the
CITY OF WESLACO, TEXAS, a Texas municipal corporation (hereafter the "City") and
                                        (name),                                                  (address),     (hereafter     the "Contractor"), both acting by and through their duly authorized agents and representatives. (The City and the Contractor may be hereinafter referred to together as the "Parties.")



RECITALS

WHEREAS, the City desires to provide residential and commercial customers within its corporate city limits with solid waste and landscape (brush/bulky) waste collection, transport, disposal services by engaging an independent contractor to perform such services; and,

WHEREAS, Contractor has provided the City with a response to its Request for Proposals (hereafter "RFP") dated                                                 , 2015              for solid waste disposal    and     landscape    (brush/bulky)    waste    services    on     a     contract    basis; and,                                    

WHEREAS, the City desires to engage Contractor, with respect to that level of service	more	specifically	described	in	Contractor's	response	to	the	RFP	dated
 	, 2015 and subsequent representations, both written and oral.

NOW, THEREFORE, in consideration of the terms, conditions and covenants herein set forth, the Parties mutually agree as follows:


Section 1.   DEFINITIONS

Unless otherwise specified herein the following terms shall have the following meanings:

1.1	"Collect", "Collected", and "Collection" shall mean and refer to the picking up and transporting, storage, delivery to the appropriate Disposal Site for proper disposal of Solid Waste and Landscape (brush/bulky) Waste from Customers, all in compliance with applicable federal, state, and local laws, statutes, ordinances, rules, and regulations.

1.2      "Agreement Year" shall mean a twelve (12) month period of time commencing upon the
Effective Date hereof and, thereafter, any anniversary of the Effective Date.



1.3          "Environmental Laws" shall mean any and all state, federal, and local statutes, rules, regulations, and ordinances relating to the protection of human health or the environment including, without limitation, the Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act of 1976 and the Hazardous and Solid Waste Amendments of
1984, 42 U.S.C., section 6901, et seq., the Comprehensive Environmental Response Compensation, and Liability Action of 1980, 42 U.S.C. section 9601, et seq., as amended by the Superfund Amendments and Reauthorization Act of 1986, the Hazardous Materials Transportation Act, 49 U.S.C. section 6901, et seq., the Federal Water Pollution Control Act, 3 3
U. S. C. section 125 1, et seq., the Clean Air Act, 42 U.S.C. section 7401, et seq., the Toxic
Substances Control Act, 15 U.S.C., section 2601, et seq., the Safe Drinking Water Act, 42
U.S.C. sections 300f-300j, the United States Environmental Agency's rules concerning Underground Storage Tanks, 53 Fed.  Reg. 37082 (9/23/88), the Texas Solid Waste Disposal Act, the Texas Water Code and the Texas Clean Air Act, all as amended now and in the future, and any similar federal, state, and local environmental statutes and ordinances and the rules and regulations, orders and decrees now or hereafter promulgated there under.

1.4      "Equipment"  shall  mean  all  vehicles,  carts,  containers,  machinery,  tools,  and equipment, as well as related supplies and materials reasonably necessary for the Contractor's performance.

1.5      "Storage" shall mean the holding of Solid Waste for a temporary period, at the end of which the Solid Waste is processed, disposed of, or permanently stored elsewhere.

1.6      And all other Definitions included in the Request for Proposal.



Section 2.     GRANT; AGREEMENT DOCUMENTS

For and in consideration of the covenants, agreements, and promises contained herein, the City grants to the Contractor a license to conduct the business of providing Solid Waste and Landscape (brush/bulky) Waste Collection to Residential and Commercial Customers in the City of  Weslaco, Texas and Landscape (brush) Waste Collection to Commercial Customers in the City of Weslaco, Texas and the right to use the public streets, alleys, and thoroughfares within, the corporate limits of the City for the purpose of engaging in the business of Solid Waste and Landscape (brush/bulky) Waste Collections located within the City.  The Contractor agrees to make such collections available to all Residential and Commercial Customers within the City and agrees that such Collections will be performed pursuant to and consistent with the terms of this Agreement, as well as all ordinances and regulations of the City governing or relating to the Collection of Solid Waste. The parties agree that the Agreement Documents shall consist of the following:

1.  This Agreement;

2.  The following listed and numbered Exhibits: Exhibit "A" - Equipment List

3.  The City of Weslaco Request for Proposals;

These documents form the Agreement and are part of this Agreement as if fully set forth herein. The Agreement Documents are complimentary, and what is called for by one shall be binding as if called for by all.  In the event of an inconsistency in any of the provisions of the Agreement Documents, the inconsistency shall be resolved by negotiations between the parties.


Section 3.      BASIS AND METHOD OF PAYMENT

3.1	Billing, and Collection: City shall provide billing and collection services. It is understood and agreed that the City may increase the charges to the Contractor's customers in whatever amount is deemed necessary by the City to cover the costs of billing and collection services, disposal fees, and other associated solid waste collection and disposal costs.  The City shall, on or before the l0th day of each month, remit to the Contractor, for accounts serviced per City billing records during the preceding month, the net compensation due and payable per the current contractor's compensation.

3.2	Contractor's Compensation: Compensation paid to the contractor for residential accounts shall be an amount equal to the number of accounts billed multiplied by the compensation as bid in the Proposal of gross receipts shall be charged as a Franchise Fee.  Landfill tipping fees, this fee shall be made as a reduction of compensation due the Contractor under the Solid Waste Contract.   The City expressly reserves the right to increase the charges to the Contractor's customers while maintaining the current contractor's compensation.

3.3	Deposits: Deposits received by the City are primarily for the purpose of satisfying requirements for water and wastewater service and the Contractor has no claim on these funds.

3.4	Records: Upon request, the Contractor shall provide City, on or before the 15th day of each month, a statement reflecting all operating expenses for its collection and transfer service with the City for the preceding month.  The City shall have the right to review the books and records kept incident to the operation of the Contractor's business.  All information so obtained shall be confidential and shall not be released by the City unless expressly authorized in writing by the Contractor.

3.5      Modifications to Rates:

(a)	The Contractor may from time-to-time petition the City for unit price adjustments on the basis of increased disposal costs, change in disposal site, additional duties and responsibilities imposed upon Contractor by changes or additions to laws, ordinances, rules or regulations currently in effect or additional duties and responsibilities imposed by new laws, ordinances, rules and regulations not in effect on the effective date of this Contract.

Section 4.     TERM

4.1	Primary Term: The term of this Agreement shall be for a period of five (5) years commencing on or about October 1, 2015, the "Effective Date", and, unless renewed according to the terms of this Paragraph 4.2, terminating on September 30, 2020.  This Agreement can be extended, upon expiration of the five (5) year primary term, month-to-month on thirty (30) days written notice by the City to the Contractor, for up to six months, unless a longer period is agreed in writing by the Contractor.

4.2      Renewal: The primary term of this Agreement may be extended by agreement by the parties for successive five (5) year periods upon the same terms and conditions as herein set forth. “If   either the City or the Contractor desire to terminate the contract at the end of the current term, either party must notify the other of its intention to do so in writing no less than ninety (90) days prior to the end of the current term, failing in which the Agreement will renew as provided herein”.

Section 5.	GENERAL STATEMENT OF CONTRACTOR'S OBLIGATION:  SCOPE OF SERVICE

Contractor hereby agrees to collect all solid waste generated by residential and commercial customers within the corporate limits of the City.  The Contractor shall, at its own cost and expense, furnish trained personnel and appropriate well-maintained equipment of the highest quality to collect solid waste from customers; and will establish and maintain scheduled collection routes and special schedules as may be necessary to meet the collection service requirements of the customers located within the corporate city limits of the City.  Further the Contractor shall recommend schedules of service to residential and commercial customers; unless otherwise established by City ordinance, collection  schedules  for  solid  waste  shall  be determined  by  the  Contractor  based  upon negotiations with its customers.  The Contractor acknowledges and agrees that the Contractor shall  be  obligated  to  take  such  actions  as  necessary  to  fulfill  its  duties  and  obligations hereunder and that the City may from time to time issue written directions to the Contractor clarifying the scope of the Contractor's services to fulfill the intent of this agreement.

It is understood and set forth that the current levels of service as provided by the current contractor are to be considered as the minimum level of service.  Any proposal deemed by the evaluation  committee  to  propose  any  decrease  in  service  shall  be  considered  as  non- responsive and will be subject to rejection.

Section 6.    PERFORMANCE

The  Parties  hereby  agree  that  all  services  provided  by  the  Contractor  pursuant  to  this Agreement shall be carried out in a competent and businesslike manner.  The Contractor shall not engage any subcontractor without written prior approval of the City.  The City shall have the right to revise the Performance Standards as it determines within its sole discretion such revisions to be necessary or proper to secure the safety, welfare, and accommodation of the public.

Section 7.    LABOR FORCE

The Contractor shall employ only such superintendents, foreman, and workmen who are reasonably careful and competent and fully qualified to perform the duties or tasks assigned to them.  All employees of the Contractor and/or its subcontractors, if any, shall comply with all applicable  laws  and  regulations, and  shall  have  sufficient  skill,  ability,  and  experience to properly perform the work assigned to them and operate any equipment necessary to properly carry out the performance of their assigned duties.  The Contractor agrees to maintain a work environment free from the use, possession, distribution, and influence of controlled substances, alcohol, intoxicants, narcotics or other mind-altering substances (referred to hereafter as drugs and alcohol) and to prohibit employees from using, possessing, distributing or being under the influence of drugs or alcohol at any time within the course and scope of their employment.  The Contractor shall keep on file with the City a copy of its most current substance abuse policy.



Section 8.      EQUIPMENT

The Contractor, at its sole cost and expense, shall furnish and maintain all Equipment as is reasonably  necessary  for  performance  of  the  work  in  an  acceptable  manner  and  at  a satisfactory rate of progress. All collection vehicles used for handling solid waste and executing any part of the work shall be subject to the approval of the City.  The equipment shall be maintained in a first class, safe, clean, and efficient working condition throughout the term of the Agreement and any renewal period.  The Contractor shall establish a regular preventative maintenance program for all preventative maintenance and other maintenance and repairs to the Equipment.  The Contractor shall clean the vehicles and equipment on a regular weekly basis or more frequently as may be necessary to maintain sanitary and safe working conditions. The Equipment shall be used by the Contractor in such a manner as to minimize the risk of injury to employees, citizens or property.  The Contractor shall be responsible for initiating, maintaining, and supervising all maintenance programs, safety precautions and programs, in connection with the work and services performed hereunder.  The Contractor shall establish reasonable procedures and programs to prevent property loss or damage or personal injury to persons, including, but not limited to, employees performing such work and all other persons who may be affected hereby.  The Contractor shall comply with all OSHA rules and regulations when conducting operations pursuant to this Agreement.  The Contractor shall maintain files and records of all citations and violations of any laws, statutes, ordinances, or regulations in the ownership, title, maintenance, or operating of the Equipment, and such files and records shall be available at all times for review by the City.  The Contractor shall submit a complete written inventory of all Equipment used in the performance under this Agreement in the form described in Exhibit "A" hereof, and shall make such other submissions as required to reflect the Contractor's current Equipment inventory throughout the term of the Agreement or any renewal period.  The City shall have the right to inspect the Contractor's Equipment and operations at any time to ensure compliance with this Agreement, and request or require an equipment replacement schedule.

Section 9.    PERFORMANCE BOND

Except as provided herein, the Contractor shall furnish to the City a performance bond guaranteeing the faithful performance of this Agreement (hereafter "Performance Bond").  The Performance Bond shall be executed by a surety company licensed to do business in the State of Texas and shall be for the term of this Agreement and in the amount of One-Million-Dollars ($500,000.). The Performance Bond shall be furnished to the City by the Contractor within ten (I0) days of the date of the execution of this Agreement or nay renewal hereof.  Without limiting any other indemnity provisions herein, said Performance Bond shall indemnify the City against any loss, expense, and cost or damage resulting from any default by the Contractor hereunder or any failure of performance hereunder by the Contractor.

Section 10.    VEHICULAR IDENTIFICATION

All  vehicles  and  equipment used  by  the  Contractor for  the  collection of  solid  waste  and landscape  (brush/bulky)  waste  shall  be  clearly  marked  with  the  Contractor's  name  and telephone number in letters of a size sufficient to reasonably identify the vehicle, but not less than two inches (2") in height. Combination logos including the approved City logo are required. The Contractor shall also assign each of its vehicles an identifying number and shall mark the same upon said vehicles in two prominent locations, in figures not less than two inches (2") in height.    All  vehicles  and  equipment shall  be  painted  in  a  color  scheme  common  to  the Contractor so as to enhance the appearance and identification of said vehicles and equipment.

Section 11.     HEALTH AND SANITATION

The Contractor shall establish and enforce in its operations and among its employees such regulations in regard to cleanliness and collection of solid waste and landscape (brush) waste as will tend to prevent the inception and spread of diseases and to effectively prevent the creation of a nuisance on any property either public or private.  The Contractor shall maintain at its sole expense copies of all permits and licenses required for its collection of solid waste and landscape (brush) services.

Section 12.     RIGHT OF INSPECTION

The City hereby reserves the right to inspect and evaluate the Contractor's operations relating to its performance hereunder either on a continuing or random inspection basis.



Section 13.     NON-COMPLIANCE, DEFAULT BY CONTRACTOR

13.1    Treatment of Failure to Perform: In the event the Contractor fails, during the primary term hereof or any extensions hereto, to perform its duties and discharge its obligations in accordance with the terms, provisions, and conditions hereof, the City shall be entitled, at its sole option, either to declare the Contractor to be in noncompliance with the terms of the Agreement (hereafter "Non-Compliance") or declare the Contractor to be in default.

13.2    Immediate Termination:  Notwithstanding any provisions relating to declarations of default, Notice, opportunity to cure and termination, in the event the City declares the Contractor to be in default hereunder, determines that such default is of a nature and magnitude so as to defeat or frustrate the essential purposes hereof, and further determines that such default may or will result in substantial injury to the public health, safety or welfare, the parties agree as follows:

1.  The  City  shall  be  entitled  to  declare  immediately  that  this  Agreement  and  the
Contractor's right to proceed hereunder are terminated; and

2.  The City shall be entitled, at its sole option and in addition to its rights under the Performance Bond, to immediate possession of all vehicles, equipment, containers, facilities or other instrumentality's in possession of the Contractor as may be necessary to permit the
City to provide and perform collection of solid waste and landscape (brush/bulky) on an interim basis until such time a satisfactory substitute contractor may be put into place or the parties hereto otherwise agree, in which event the City shall fairly compensate the Contractor for the fair market rental value of such vehicles, equipment, containers, facilities or other instrumentality's, subject to any offsets or claims by the City against the Contractor.

13.3	Non-Compliance: In the event the City finds the Contractor in noncompliance with the terms of this Agreement, written notification to the Contractor specifying the violation is required as follows. The letter should provide the Contractor reasonable time not to exceed (30) thirty days to cure violation; notwithstanding a situation that poses a threat to health and safety of human life.  The Contractor must reply, in writing, as to resolution of violation. In the event of material breach of any term of this agreement, the City Commission shall by resolution adopted at a City Commission meeting give the contractor formal notice of the material breach of the agreement, and contractor’s failure to cure such stated cause within (30) thirty days upon receipt of said notice. A copy of the resolution shall be promptly delivered to the contractor via certified mail at the address provided herein. The contractor shall have no more than (30) calendar days from the date of delivery of the resolution to correct or relieve the material breach of the agreement and notify the City Manager, in writing of the action for remediation taken by contractor to correct or relieve the material breach  of  the  agreement.  Should the City Commission at its reasonable discretion determine that Contractor failed to correct or relieve the material breach of the agreement, the City Commission, by resolution may terminate this agreement? Such termination shall be effective at the reasonable discretion of the City Commission the best interest of the community and to protect the health and safety of the residents.


Section 14.           BOOKS AND RECORDS

The Contractor hereby agrees to maintain, at its local office or principal place of business within the State, adequate books and records relating to the performance of its obligations under this Agreement.  The Contractor agrees to maintain separate records in a form sufficient to identify its investment, revenues, and expenses related to its performance under this Agreement, intending thereby to separate the accounting records of the contract operation from its other operations.  The records of the Contractor applicable to its performance under this Agreement shall be available for inspection by the City at any time during normal working hours.



Section 15.      CONTRACTOR' S INDEMNIFICATION OF THE CITY

The Contractor hereby assumes risk of loss and/or injury to property and/or persons arising directly or indirectly from the performance of any of its obligations under this Agreement; and further agrees to indemnify and hold harmless the City, its officers, agents, servants, and employees from and against any and all claims, liabilities, demands, suits, judgments, costs or expenses, including but not limited to, expenses of litigation and attorney's fees, arising from any such claim, loss or injury.  The Contractor likewise agrees to indemnify and hold harmless the City, its officers, agents, servants, and employees from and against any and all claims, liabilities, demands, suits, judgments, costs or expenses, including, but not limited to, expenses of litigation and attorney's fees, arising out of or relating to any contract or agreement by and between the Contractor and its subcontractors for the collection of solid waste and landscape
(brush/bulky) services. Without limiting the foregoing, the Contractor further agrees that the indemnity provided for herein shall extend to and include any and all claims against the City arising out of or predicated upon the Environmental Laws as defined herein.

Section 16.     INSURANCE

The Contractor agrees to provide such insurance as set forth in the Request For
Proposal.

Section 17.     CONTRACTOR’S LOCAL OFFICE

17.1   Office/Managing Agent: Throughout the term of this Agreement, the Contractor shall maintain a local office and authorized managing agent within 15 miles of the City and shall designate in writing the agent upon whom all notices may be served from the City.  Service upon the Contractor's agent shall always constitute service upon the Contractor.

17.2    Hours:  The  Contractor's local  office  shall  be  open  during  collection  hours  so  that Customers can lodge complaints, requests for information, and requests for service.  At a minimum, the Contractor's local office shall be open during the hours of 8:00 A.M. and 5:00
P.M., local time, Monday through Friday.

17.3    Staffing:   The Contractor's local office shall have a responsible person in charge during collection hours on collection days, shall be equipped with sufficient telephones, a local telephone number, and sufficient personnel to receive telephone calls.  Personnel shall receive calls in a courteous and polite manner, record all complaints, and resolve all complaints in an expeditious manner within the following twenty-four (24) hour period.    After hours communications should be provided by the Contractor through use of an answering machine that shall record all incoming calls.



Section 18.     CUSTOMER COMPLAINTS

The Contractor shall within thirty (30) days of the Effective Date establish a written procedure for handling all service complaints from Customers.  A copy of such procedure shall be kept at the local office of the Contractor and be provided to the City within such thirty (30) day period.  At a minimum the Customer complaint procedure shall provide that all customer complaints will be addressed within twenty-four (24) hours of receipt of such complaint and shall be promptly resolved.  Further the Contractor shall supply the City with copies of all complaints upon City request, indicating the date and hour of the complaint, the nature of the complaint, and the manner and timing of its resolution.  In addition the Contractor will keep a telephone log on all customer related phone calls, both incoming and outgoing calls, and shall supply the City with a copy upon request.

Section 19.    ASSIGNMENT

The Contractor agrees that it may not, without prior written approval of the City, assign any rights or delegate any duties arising hereunder; the Contractor further agrees that any such
assignment or delegation of rights or duties shall not relieve the Contractor of its obligations to the City hereunder unless expressly agreed to by the City in writing.

Section 20. MISCELLANEOUS PROVISIONS

20.1 Independent Contractor:  The relationship of the Contractor to the City shall be that of an independent Contractor, and no principal-agent or employer-employee relationship between the parties is created by this Agreement.   By entering into this Agreement with the City, the Contractor acknowledges that it will, in the performance of its duties under this Agreement, be acting as an independent contractor and that no officer, agent, or employee of the City and that no officer, agent or employee of the Contractor will be for any purpose an employee of the City and that no officer, agent or employee of the Contractor is entitled to any privileges of a City employee or officer under any provision of the statutes of the State of Texas and ordinances of the City.

20.2   Choice of Law; Venue:  The parties agree that this agreement shall be governed by the law of the State of Texas; the parties further agree that venue for all actions arising out of this Agreement shall be in Hidalgo County.

20.3   Bankruptcy; Insolvency:  It is agreed that if the Contractor is adjudged bankrupted (voluntary or involuntarily), then this agreement shall terminate effective on the day Bankruptcy petition is filed.

20.4   Discrimination Prohibited:     The Contractor, in the execution, performance, or attempted performance of this Agreement, shall not discriminate against any person or persons because of sex, race, religion, color, or national origin. The Contractor must be an equal opportunity employer and have an affirmative action plan.

20.5    Rights to Require Performance:  The failure of one of the parties at any time to require performance by the other party of any provisions hereof shall in no way affect the rights of such party thereafter to enforce the same.   Nor shall waiver by a party of any breach of any provisions hereof be taken or held to be a waiver of any succeeding breach of such provisions or as a waiver of any provisions itself

20.6   Unenforceable Provisions:    If any provision of this Agreement shall be declared illegal, void, or unenforceable; the other provisions shall not be affected and shall remain in full force and effect.

20.7    Notices:   Any notice required or permitted to be delivered hereunder shall be in writing to the City Manager with a copy to the Solid Waste Coordinator.

20.8	Force Majeure: Neither the Contractor nor the City shall be liable for the failure	to perform its duties if such failure is caused by a catastrophe, riot, war, governmental order or regulation, strike, act  of  God, inclement weather, or  other similar or  different contingency beyond the reasonable control of the Contractor.


20.9	Compliance With Laws:  The Contractor, its officers, agents, employees,
contractors, and sub-contractors, shall abide by and comply with all laws, federal, state,
and local.  It is agreed and understood that, if the City calls the attention of the Contractor
to any such violations on the part of the Contractor, its officers, agents, employees, 
contractors, or subcontractors, then the Contractor shall immediately desist from and correct
such violation.

20.10 Clean Ups:   The Contractor shall assist the City in any City Cleanups necessitated by 
natural disasters, (as declared by the Governor of the State of Texas) and be reimbursed for 
such additional service by City at a rate mutually agreed upon by both parties.

20.11 Programs:   In conjunction with the annual "All Valley Trash Bash Sweeps" program,
and quarterly “Weslaco Clean Sweep” program, or successor if any, Contractor shall support 
an annual City Cleanup for bulky items and brush at no additional cost to City, by providing 
an extra day of brush and bulky items waste pickup during the program week, above the 
ordinary once per month pickup under the agreement.








[bookmark: _GoBack]
20.12 Effective Date:   The Effective Date of this Agreement shall be October 1, 2015.




 	(Name of Contractor)






Signature   	

Typed Name   	

Title   	

Date   	




City of Weslaco



Signature   	

Typed Name   	

Title   	

Date   	
RFP No.: 2014-15-24
Due Date & Time: June 18, 2015 at 3:00p.m.
Request for Proposals for Residential and Commercial Solid Waste & Brush/Bulky Collection Services
for the City of Weslaco








EVALUATION SCORE SHEET
Residential Solid Waste & Brush/Bulky Collection Service for the
City of Weslaco


	
	
Name:
	Max. Points
	
	
	
	

	
1.
	
Quality of Service, based on Proven
Contracts
	
20
	
 	
	
	
	

	
2.
	
Cost “Price Proposal”
	
40
	
	
	
	

	
3.
	
Availability of Resources, Staffing and
Quality of Equipment
	
20
	
	
	
	

	
4.
	
Company Stability, Financial Capacity
	
10
	
	
	
	

	
5.
	
Added Values as a Service Provider, and
Overall

Demonstrated Ability to Perform All
Aspects of Contract
	
10
	
	
	
	

	
	
TOTAL POINTS
	
100
	
	
	
	

	
	Comments:
	
	
	
	
	




GENERAL INFORMATION REQUIRED FROM ALL RESPONDERS

The undersigned agrees, if this Proposal is accepted, to furnish any and all items/materials upon which prices are offered, at the price(s) and upon the terms and conditions contained in the Specifications. The period for acceptance of this Proposal will be thirty (30) calendar days unless a different period is noted by the Responder.

The undersigned affirms that they have read and do understand the specifications and any attachments contained in this Proposal package.



Date:                         



COMPANY NAME:  	

AUTHORIZED
REPRESENTATIVE: 	

TITLE: 	

ADDRESS:



CITY, STATE, ZIP:  	

TELEPHONE NO:  	 FAX NO.  	

E-MAIL ADDRESS (please print legibly)  	




AUTHORIZED CONTACT FORM:

This *IFB/RFP/SOQ has been issued by City of Weslaco Purchasing & Contract Services Department. The Purchasing & Contract Services Department shall be the vendor’s sole point of contact with regard to the IFB/RFP/SOQ, its content, and all issues concerning it.

All communication regarding this IFB/RFP/SOQ shall be directed to an authorized representative of City Purchasing & Contract Services Department. The Purchasing Director facilitating this IFB/RFP/SOQ is identified on the cover page, along with his telephone number, and he shall be the primary point of contact for discussions or information pertaining to the IFB/RFP/SOQ. Contact with any other City representative, including elected officials, for the purpose of discussing this IFB/RFP/SOQ, its content, or any other issue concerning it, is prohibited unless authorized by the Purchasing & Contract Services Department Director.  Violation of this clause, by the vendor having unauthorized contact (verbally or in writing) with such other City representatives, may constitute grounds for rejection by the Purchasing & Contract Services Department of the vendor’s quotation.

The above stated restriction on vendor contact with City representatives shall apply until the City has awarded a purchase order or contract to a vendor or vendors.



SIGNATURE                                                                       TITLE                                

COMPANY  		DATE  	

State of  	, County of  	

Subscribed and sworn to before me this  	 day of  	, 20 	.


Notary Public  	




My Appointment Expires:  	


* IFB – Invitation for Bids

RFP – Request for Proposals
SOQ – Statements of Qualifications


CERTIFICATION FORM

A) COMPLIANCE WITH REQUIREMENTS FOR THE PARTICIPATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE's)
The Responder hereby certifies that it will not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The requirements of 49 CFR Part 26 and U.S. DOT-approved Disadvantage Business Enterprise (DBE) program are incorporated in this contract by reference.

B) DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS
The  Responder  certifies  that  neither  the  Responder,  its  third  party  subcontractors,  nor  its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.


SIGNATURE                                                                            TITLE                                             

COMPANY  		DATE  	

State of  	, County of

Subscribed and sworn to before me this  	 day of  	, 20 	.




Notary Public  	





My Appointment Expires:  	
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