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CITY OF WESLACO

Invitation to Bid
The City of Weslaco hereby requests sealed bids for the following:
6™ Street Striping From Westgate Drive to US Business Hwy 83 / RFB No.: 2015-16-14

Sealed bids addressed to Homer Rhodes, will be accepted at the Weslaco City Hall Purchasing Office,
255 S. Kansas Avenue, Weslaco, Texas 78596, until 3:00 p.m. on July 22, 2016, at which time they will
be opened and read aloud. Please mark envelope, “Sealed Bid”

6™ Street Striping From Westgate Drive to US Business Hwy 83 / RFB No.: 2015-16-14

Potential Bidders/Respondents are advised that the bidding documents can be downloaded from the
City of Weslaco web page address: www.weslacotx.gov, and may also be secured at the Weslaco City
Hall Purchasing Office, 255 S. Kansas Avenue, Weslaco, Texas 78596, or by calling 956.447-2240. Be
advised that if your company is contemplating on bidding this project you must contact the Purchasing

Office, so that any changes/additions via addendum form can be forwarded to your company. (Please
include your company name, address, e-mail, telephone and fax, and contact person). No electronic
bids will be accepted.

The City of Weslaco reserves the right to accept or reject any or all bids, to waive any informalities,
and to accept the bid to be the best and most advantageous to the City and to hold bids for a period
of forty-five (45) days without taking action, for the purpose of reviewing the bids and investigation of
bidders' qualifications prior to bid award. Bids submitted past the aforementioned date and time will
not be accepted.

City of Weslaco
Al

C\_;ES@V\UJ\ 3

Homer Rhodes,
Purchasing Office
hrhodes@weslacotx.gov

255 S. KANSAS AVE. B WESLACO, TEXAS 78596-6285 W 956-447-2240 B www.weslacotx.gov
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LIST OF DRAWINGS

The list of Drawings is provided on the Sheet Index page for 6th Street Striping — Westgate Dr. to US Business
Hwy. 83 Project.
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Document 00020

NOTICE TO BIDDERS

Owner/Engineer: City of Weslaco, Texas

1.00

2.00

255 S. Kansas Avenue
Weslaco, Texas 78596
Phone: (956) 968-3181
Fax: (956) 973-3128

INVITATION

Bidders are invited to submit an offer for performance of a Contract to the City of Weslaco located at
the above address, for the following construction Project:
Project: 6th Street Striping — Westgate Dr. to US Business Hwy. 83

Located: In the City of Weslaco, Hidalgo County, Texas

Work of the Project consists of striping and signage along 6" Street and Airport Drive.

The Contract Documents are identified 6th Street Striping — Westgate Dr. to US Business Hwy. 83 as
listed in the Project Manual, issued by the City of Weslaco/Engineer of Record.

The bidder shall bear all costs associated with the preparation and submission of its bid,
and the Owner will in no case be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.

When requested, the successful Bidder shall present satisfactory evidence that Bidder has regularly
engaged in furnishing products and performing construction work as proposed, and has the capital,
labor, equipment, and material to execute the Work required by Contract Documents.

BID SUBMISSION

Bids signed by an officer of the company and dated will be received at the City of Weslaco Purchasing
Office, at _255 South Kansas Ave. Weslaco, Texas until __3:00 P.M. local time, on Friday, 22 of

July, 2016.

Bids submitted after the above time will be returned to the Bidder unopened.

Bids shall be submitted in United States Currency and the English language on the Bid Forms and
Supplements to Bid Forms provided with this Project Manual.

Oral, telephonic, facsimile, or telegraphic bids are invalid and will not receive consideration.

Bids will be opened and publicly read in the City of Weslaco Purchasing Conference Room at 255 S.
Kansas Ave. Weslaco, Texas, on the same date bids are received.

Bids will be irrevocable for 90 days from the bid date. Bidder may withdraw after 90 days without
penalty if no mutual agreement can be reached.

MODIFICATION OR WITHDRAWAL

00020-1 of 4
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CITY OF WESLACO NOTICE TO BIDDERS

A.

5.00

6.00

7.00

8.00

Bids submitted early may be modified or withdrawn by notice to the City of Weslaco at the place and
prior to the time designated for receipt of Bids. Such notice shall be in writing over the signature of the
Bidder and shall be so worded as not to reveal the amount of the original Bid.

Oral, telephonic, facsimile, or telegraphic modification of Bids will not receive consideration.
Withdrawn Bids may be resubmitted up to the time designated for receipt of Bids.

CONTRACT TIME

The Work shall be performed within 45 calendar days from the date established in the Notice to
Proceed.

Contractor shall pay liquidated damages in the amounts stated in Document 00500 - Agreement for
failure to complete the Work within the Contract Time.

Contract is for 45 calendar days. The work is to be performed only during weekdays 8:00 AM to 5:00
PM (Monday to Friday). City recognized holidays are recommended to be avoided. Work performed
during weekends (Saturday-Sunday) and holidays will incur a Contractor payment of $50 per hour to
Owner for onsite inspection.

SECURITY DEPOSIT REQUIREMENTS

Bids shall be accompanied by a security deposit as stated in Document 00100 - Instructions to
Bidders.

EXAMINATION

Bid Documents are on display on the City of Weslaco website and may be examined at the City of
Weslaco- Planning Department.

AVAILABILITY

Bid Documents may be purchased from the Planning Department or are available for printing at
http://www.weslacotx.gov/Bids.htm.

Bid Documents may be purchased by bidders upon receipt of a cashier’s check, certified check,
money order, company check, or personal check in the amount established by City of Weslaco Master
Fee Schedule. The cost includes the Project Manual w/ Specifications and one full sized set of
Drawings. They can also be downloaded at no cost, as specified on 7(A).

The cost for the bid documents will not be refunded.

Bid Documents are made available only for the purpose of obtaining offers for this Project. Purchase
of Bid Documents does not grant a license for other purposes.

On receipt of Bid Documents, verify that documents are legible and complete. Compare contents of
Project Manual with Table of Contents; see that all drawings listed in the List of Drawings are
included. Notify City of Weslaco should the documents be incomplete as issued.

QUESTIONS AND INTERPRETATIONS

Bidder is required to study Bid Documents, the site, and conditions affecting the Work, and submit

written questions on interpretation of those documents and conditions, or other factors affecting the
Work, to the City of Weslaco.
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CITY OF WESLACO NOTICE TO BIDDERS

B.

9.00

Written questions may be submitted by facsimile or email, addressed to the Engineer. No questions
will be accepted after 5:00 PM, Wednesday, July 20, 2016. All facsimile communications shall be
confirmed by mailing the original correspondence to the City of Weslaco Planning Department, if
applicable.

Immediately notify the Engineer upon finding discrepancies or omissions in the Bid Documents.

ACCEPTANCE/REJECTION OF BIDS

The Owner reserves the right to reject or accept any bids as stated in Document 00100 - Instructions
to Bidders.

10.00 PRE-BID CONFERENCE

A. One (1) pre-bid conference will be conducted by the Owner on Friday, July 15" 2015 at 11:00 AM. The
pre-bid conference shall be conducted at the City of Weslaco Planning Conference Room: located at 255
S. Kansas Ave. in Weslaco, Texas. Attendance by prospective Bidders is highly recommended.
Sub-contractors, suppliers, and equipment suppliers may attend.

B. Recognizing that free and open communication will benefit all participants, the Owner does not intend to
limit or curtail the exchange of information between the Engineer and the prospective Bidders. However,
the pre-bid conference is conducted primarily for the benefit of prospective Bidders. As such, a specific
procedure will be followed during the conference:

a.

All attendees will sign-in, indicating their role with the project: contractor, supplier,
manufacturer, etc.

Seating priority will be given to Prospective Bidders. Sub-contractors, suppliers, and
manufacturer’s representatives shall remain behind the contractor area.

The Owner will make introductions of his staff and consultants.

The Owner and consultants will give a brief description of the project.

Only Contracting firms (Prospective Bidders) are permitted to ask questions. Sub-contractors
suppliers, and manufacturer’s shall deliver their questions to the Contractor they are working
with for presentation.

Questions and answers will be recorded and developed into Meeting Minutes. Meeting

Minutes will be distributed to meeting attendees. The Owner reserves the right to use
electronic recording, or some other method to record the meeting.

C. The meeting will be conducted in English. Translators will not be provided.

D. If necessary, written clarifications or instructions will be issued in the form of an Addendum. Refer to
Section 00100 — Instructions to Bidders for specific information concerning Addendums.

END OF DOCUMENT
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REQUEST FOR BIDS

The City of Weslaco is soliciting sealed Request for Bids; hereinafter referred to as RFB, to be received by the
City's Purchasing Office located at 255 S. Kansas Avenue, Weslaco, Texas 78596. City of Weslaco normal
business days are Monday through Friday between the hours of 8:00 a.m. to 5:00 p.m. and shall be closed on
recognized holidays. A pre-bid conference will be conducted by the Owner /Engineer on Friday, July 15, 2016 at
11:00 a.m. The pre-bid conference shall be conducted at the City of Weslaco City Hall — Planning Conference
Room located at, 255 S. Kansas Avenue, Weslaco, Texas 78596. Attendance by prospective Bidders is
recommended for all general contractors submitting bids. Sub-contractors, suppliers, and equipment suppliers
may attend.

The City of Weslaco will receive sealed bids for 6th Street Striping — Westgate Dr. to US Business Hwy. 83 until
3:00 p.m. on Friday, July 22, 2016 addressed to the City of Weslaco's Purchasing Office, Weslaco City Hall, 255
S. Kansas Avenue, Weslaco, Texas 78596. The hids will be publicly opened and read aloud as near as practical
after 3:00 p.m. on the date of submittal at the Weslaco City Hall. Bids received after closing time will be returned
unopened. It is the responsibility of the submitter to see that any BID submitted shall have sufficient time to be
received by the City’s Purchasing Office prior to the BID opening date and time. The receiving time in the City
Secretary’s Office will be the governing time for acceptability of the BIDS. BIDS will not be accepted by
telephone or facsimile machine. All BIDS must bear original signatures and figures. The BID shall be for:

RFB # 2015-16-14
6th Street Striping — Westgate Dr. to US Business Hwy. 83

Respondents receiving a “NOTICE TO RESPONDENTS” and/or “REQUEST FOR BIDS” notice in the mail
or reading same in the newspaper are advised that the Bid Packets may be obtained from the office of
City of Weslaco — Planning & Code Enforcement Department, 255 S. Kansas Avenue, Weslaco, Texas
78596, Phone No (956) 447-3403 for the amount established on Weslaco Master Fee Schedule.
Additionally, BIDS can be downloaded from the City of Weslaco web page address: www.weslacotx.qov.
General and/or Prime Contractors submitting bids and/or proposals to the City of Weslaco shall be non-
refundable.

If you have any questions or require additional information regarding this RFB, please contact Mardoqueo
Hinojosa, P.E., Planning Director/City Engineer, at (956) 447-3403.

Hand Delivered RFB'S: Homer Rhodes
255 S. Kansas Avenue
Clo Purchasing Office
If using Land Courier (i.e. FedEx, UPS): City of Weslaco
Clo Purchasing Office

255 S. Kansas Avenue
Weslaco, Texas 78596

If Mailing Proposals: City of Weslaco
Clo Purchasing Office
255 S. Kansas Avenue
Weslaco, Texas 78596

RFB 2014-15-25 CITY OF WESLACO Page 1 of 2
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1.00

1.01

nmoow>

1.02
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2.00

2.01

Document 00100

INSTRUCTIONS TO BIDDERS

SUMMARY
DOCUMENT INCLUDES

Bid Documents and Contract Documents.
Site Assessment.
Subcontractors/Suppliers/Others.

Bid Submission.

Bid Enclosure Requirements.

Offer, Acceptance, Rejection.

RELATED DOCUMENTS

Document 00020 - Notice to Bidders: Date, time and place for receipt of bids; Contract Time.
Document 00310 - Form of Proposal.

Document 00405 - Schedule of Unit Price Work.

Document 00450 - Post Bid Procedures.

Document 00500 - Agreement.

Document 00700 - General Conditions.

Document 00800 - Supplementary Conditions.

BID DOCUMENTS AND CONTRACT DOCUMENTS
DEFINITIONS

Definitions set forth in Document 00700 — General Conditions and in other Contract
Documents, are applicable to the Bid Documents.

Addenda: Written or graphic instruments issued prior to the opening of Bids, which clarify,
modify, correct, or change the Bid Documents.

Alternate Bid: The total amount bid for additions to the Work, as described in the Bid
Documents. Each Alternate Bid shall include the cost of effects on adjacent or related
components, and the Contractor's overhead and profit.

Bid Documents: The Project Manual and Drawings, including Addenda, plus Notice to
Bidders, Instructions to Bidders, and Supplements to Bid Forms identified in Document 00310 -
Form of Proposal.

Bidder: A person or entity who submits a Bid.
Low Bidder: The apparent successful Bidder who qualifies as a responsible Bidder and who
submits the Bid with the lowest Total Bid Price.

00100- 1 of 10



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO INSTRUCTIONS TO BIDDERS

2.02

2.03

2.04

3.00

Bid, Offer, Bidding: The act of submitting a complete and properly signed offer in accordance
with these Instructions to Bidders. The Bid will be in the English language.

Total Bid Price: The monetary amount for performing the Work as identified by the Bidder in
Document 00310 - Form of Proposal, which amount includes Cash Allowances and Alternate
Bids, if any. Bid Price(s) will be in United States.

Security Deposit: A certified check, cashiers check or bid bond in at least the sum of 5 percent
of the Total Bid Price which includes Cash Allowances and Alternate Bids, if any.

QUESTIONS, INTERPRETATIONS

Bidder shall: 1) carefully study the Bid Documents and compare them with each other, 2)
examine the site, conditions thereon, and local conditions, and 3) report at once to the Engineer
any errors, inconsistencies or ambiguities discovered.

Direct questions to City Engineer or Purchasing Agent. Contact with persons other than City’s
Engineering staff or Purchasing agent are grounds for elimination from the selection process.

Verbal discussions and answers are not binding. Requests from Bidders for clarifications and
interpretations of content of documents must be in writing (mail or facsimile transmission only),
and must be received not less than 3 business days before the date set for receipt of Bids.

The reply will be by Addendum.
ADDENDA

Addenda issued to Bidding Requirements are applicable only during the bidding period.
Addenda to the Post-Bid Procedures are applicable only through the issuance of the Notice to
Proceed. Any Addenda issued to Contract Forms, Conditions of the Contract, Specifications or
Drawings become a part of the Contract Documents. Include resultant costs in the Total Bid
Price.

Addenda will be issued by the Engineer to Bidders of record by facsimile transmission.
Addenda will also be mailed to Bidders of record.

Each Bidder shall ascertain, prior to submitting a Bid, that the Bidder has received all Addenda
issued. The Bidder shall acknowledge their receipt in the place indicated in Document 00310 -
Form of Proposal.

SUBSTITUTIONS OF MATERIALS/EQUIPMENT

No substitutions will be considered on this Project during the bidding period.
Voluntary substitutions by the Bidder will not be considered.

SITE ASSESSMENT

Bidders shall examine the Project site before submitting a Bid, become familiar with local
conditions under which the Work will be performed, conduct appropriate explorations, and
correlate personal observations with requirements of the Bid Documents. Work will be
performed in public right-of-way and City property. The site may be examined at any time
during daylight hours.
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4.00

5.00

5.01

6.00

6.01

Bidder shall make site investigations to the extent Bidder deems necessary to ascertain the
extent of subsurface conditions and variations thereof.

Failure to perform such investigations during the bid period shall not relieve Bidder from
responsibility for investigations, interpretations and proper use of available information in
preparation of Bidder's proposal.

Publications by the United States Department of Agriculture, Soil Conservation Service and
others may be helpful to the bidder in his subsurface site investigation.

SUBCONTRACTORS/SUPPLIERS/OTHERS

The Owner reserves the right to reject a proposed Subcontractor or Supplier for reasonable
cause.

BID SUBMISSION
SUBMISSION PROCEDURES

Bidders shall be solely responsible for the delivery of their Bids in the manner and time
prescribed in Document 00020 - Notice to Bidders.

Submit one copy of the original executed offer on the bid forms provided, properly signed,
with required Security Deposit, and other Supplements to Bid Forms, in a sealed, opaque
envelope. On the outside of the envelope, clearly indicate that it is a sealed bid and include the
Bidder's name, Project name and Owner name. Bids submitted by mail shall be enclosed in a

separate envelope addressed for mailing, and identifying the enclosure as a bid. In addition,
four copies must also be submitted.

Fill in all blanks in the Bid forms. Acknowledge receipt of Addenda. Bid all Alternate Bids
required by Bid Documents.

A summary of submitted Bids will be made available to Bidders following the Bid opening.

All costs and expenses incurred by the Bidder that are associated with preparation of the Bid
shall be paid by and be the sole responsibility of the Bidder.

BID INELIGIBILITY

Failure to provide required Security Deposit in the proper amount will be cause to declare the
Bid invalid.

Improperly completed information may be cause for declaring the Bid invalid.

Bids that are unsigned, improperly signed, illegible, obscure, altered, or which contain
qualifications or irregularities of any kind, may be declared invalid. Document 00310 - Form of
Proposal, Supplements to the Bid Forms identified in the Form of Proposal, or enclosures which
are improperly prepared, may be declared invalid.

BID ENCLOSURE REQUIREMENTS

SUPPLEMENTS TO BID FORMS

00100- 3 of 10



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO INSTRUCTIONS TO BIDDERS

A.

6.02

6.04

Bid submittals shall include any other documents specified in Document 00310 - Form of
Proposal.

SECURITY DEPOSIT

Bids shall be accompanied by a Security Deposit.

The Security Deposit of the Bidders will be retained until after the Contract is executed.
After execution of the Contract, Security Deposits will be returned to the Bidders.

If no Contract is awarded, all Security Deposits will be returned to the respective Bidders.
CERTIFIED CHECK/CASHIER'S CHECK

Make certified check or cashier's check (security checks) payable to the Owner.

The security checks are submitted on the condition that if the Bidder is named apparent Low
Bidder and then fails either to timely execute the Agreement or to timely provide any required
bonds, or to do both, then in that event the Owner will cash the security check.

The Owner will retain an amount equal to the difference between the Bid of the Bidder providing
the security check and the Bid of the Bidder who is finally awarded the Contract and who
executes the Agreement and provides the required bonds.

Any balance remaining will be reimbursed by the Owner to the Bidder who provided the security
check.

BID BOND

The bid bond must be a valid and enforceable bond, executed by a corporate Surety authorized
by the Texas State Board of Insurance to conduct insurance business in the State of Texas and
shall comply with other requirements set out by law or included in the Bid Documents.

Endorse the bid bond in the name of the Owner as obligee, signed by the Contractor as
principal and executed, signed and sealed by the Surety.

The bid bond must be conditioned such that if the Bidder is named apparent Low Bidder and
then fails either to execute the Agreement timely or to provide any required bonds timely, or to
do both, then in that event the Surety will be obligated to pay to the Owner an amount equal to
the difference between the Bid of the Bidder on whom the bond was written and the Bid of the
Bidder who is finally awarded the Contract and who executes the Agreement and provides the
required bonds, up to the penal sum of the Bond.

In addition, the Owner expressly reserves the right to reject any Bid if the Bid Bond (or Bid Bond
rider) conditions the Bid in a way inconsistent with the Bid Documents. Examples include but
are not limited to:

1. acondition prohibiting the Owner from making a Claim against the Performance Bond
Surety that would be allowable under the Contract and Performance Bond form
published in the Bid Documents;

2. acondition that provides that the Performance Bond Surety cannot be held liable for
completing the Contract in case of default; or
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6.05

6.06

3. acondition limiting the Performance Bond Surety's liability for damages inconsistent
with the Contract and Performance Bond form published in the Bid Documents.

On all contracts that will equal to or exceed $100,000, the Performance Bond and the Payment
Bond must be provided by a surety that has a rating of “A” from AM BEST, MOODY'S or
STANDARD & POORS.

In the event that the total bid amount is $50,000 or less, the successful contractor has the option
to enter into a single payment contract with the City of Weslaco in lieu of a Performance Bond,
provided that no money shall be paid to the contractor until completion of the work by the
contractor and accepted of same by the City of Weslaco. In the event that the total bid amount is
$25,000 or less, the successful contractor has the option to enter into a single payment contract
with the City of Weslaco in lieu of a Payment and Performance Bond.

BID FORM SIGNATURE
Document 00310 - Form of Proposal shall be signed by the Bidder as follows:

1. Sole Proprietorship: Full name, address, and signature of sole proprietor, signed in the
presence of a witness who will also sign. Insert the words "Sole Proprietor" under the
signature.

2. Partnership: Name and address of the firm, signature of each partner in the presence
of a witness who will also sign. The full name and address of each partner shall be
given.

3. Corporation: Signature of duly authorized officer.

4. Joint Venture: Each party of the joint venture shall execute Document 00310 - Form of
Proposal under their respective seals in a manner appropriate to such party as
described above, similar to the requirements of a Partnership.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon failure or refusal to execute and deliver the contract and bonds
required within ten (10) days after receipt of notice of acceptance of the bid, shall forfeit to the
Owner, as liquidated damages for such failure or refusal, the security deposit submitted with his
bid.

Liguidated damages in the amount per day shown in the “Liquidated Damages” of the Agreement
Between Owner and Contractor will be assessed against the contractor for each Calendar Day or
portion thereof that: (1) the Contractor has not fully and timely completed the specific portion or part
of the work to be completed by the end of the current month as provided in the detailed description
of work and/or schedule previously submitted by the contractor on the first day of that particular
month, after accounting for any agreed-upon change orders, which will entitle the owner to withhold
the liquidated damages from payment otherwise owed to the contractor for work completed in that
particular month: (2) the Contractor has not substantially completed all work following the expiration
of the number of calendar days to complete the work reference under “Liquidated Damages” of the
Agreement Between Owner and Contractor after accounting for any agreed upon change orders; or
(3) all items listed as incomplete and attached to the Certificate of Substantial Completion are not
completed or corrected after expiration of the agreed time allotted for completion and correction,
including any approved extensions of time granted. These liquidated damages are cumulative.

Any failure on the part of the Owner to request or require payment or withholding of liquidated
damages in any particular month shall not constitute a waiver of Contractor’s requirement to pay, or
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the Owner’s ability to withhold from payments owed to Contractor, any liquidated damages for work
performed or completed in that particular month, in any prior or subsequent month, or at the time
the work has been completed.

7.00 DETERMINING LOWEST RESPONSIVE, RESPONSIBLE BIDDER

7.01 BIDDERS QUALIFICATIONS

A.

Bids must contain evidence of Bidder's qualifications to do business in the state of Texas. To
demonstrate that the Bidder is responsible and able to perform the Work, funding policies
dictate each Bidder must submit, as a part of the Bidding Documents, all of the items listed
below:

00310 Form of Proposal

00405 Schedule of Unit Price Work

00411 Bid Bond

00420 Statement of Bidder’s Qualifications

00423 Certification of Bidder’s Qualifications

00425 Equipment & Material Suppliers List

00429 Non-Bribery Model Form

00460 Non-Collusion Affidavit

Only the above data/information provided with the Bidding Documents may be used for
evaluation and developing the Recommendation to Award by the Engineer. Bidders will not be
allowed to substitute any “Key Personnel” other than alternates presented in the bid or
examples of previous projects submitted in the bid package. Minor clarifications of submitted
materials will be permitted after bid opening. Such request for clarifications will only be initiated
by the Engineer in writing and only written responses will be accepted.

In determining the lowest responsible, responsive Bidder, in addition to price, the following
elements will be considered:

1. The quality, availability, and adaptability of the supplies, materials, equipment, or contractual
services, to the particular use required;

2. The ability, capacity and skill of the bidder to perform the contract or to provide the service
required;

3. Whether the bidder can perform the contract and provide the service promptly, or within the
time required, without delay or interference;

4. The character, responsibility, integrity, reputation, and experience of the bidder;
5. The quality of performance of previous services, or contracts;

6. The previous and existing compliance by the bidder with laws relating to the contract or
service;

7. Any previous or existing noncompliance by the bidder with specifications, or requirements
relating to time of submission of specified data such as samples, models, drawings,
certificates, or other information;
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7.02

8. The sufficiency of the financial resources and ability of the bidder to perform the contract or
to provide the service; and

9. The ability of the bidder to provide competent personnel for the job, as demonstrated by the
submitted listing of the names and the skills of experienced personnel, including potential
alternates, whom the bidder currently employs and who will be available for performing this
work;

10. The experience of the bidder in performing work similar in type, size and complexity to this
project, as demonstrated by a listing of projects, with verifiable references (names,
addresses, phone numbers, etc.), successfully completed.

11. Bidder shall provide with the Bid an experience statement with pertinent information
regarding similar projects and other evidence of qualifications for each such Subcontractor,
Supplier, person, or organization.

BIDDER MUST MEET THE FOLLOWING MINIMUM CRITERIA:

(A) The Bidder must demonstrate **Successful Completion during the last five (5) years of at
least five projects comparable in nature and scope to this project. The comparable scope
shall be at least 1/4 the size of the proposed project.

(B) At least two *Key Personnel, and their potential alternate, employed by the Bidder must
have a minimum of five (5) years experience in similar construction projects.

© The Bidder must have an employee, to be dedicated to this project, who is experienced in
scheduling, with demonstrated ability in employing scheduling techniques similar to those to
be used for this project.

(D) Bidder may, at its discretion, include resumes of alternates for Key Personnel, and if in the
process of bid evaluation, the Owner rejects any Key Personnel, the Owner will consider the
alternates.

* KEY PERSONNEL: Individuals who will be directly assigned to this project. Resumes of Key
Personnel must be submitted with the Bid (include in Document 00420) and accepted by the Owner
in order for Bidder to receive the Award. At the minimum, the resumes for the following personnel
that are to be assigned to this Project are to be submitted.

€) Owner or Principals of the Bidder
(b) The Project Manager

(c) The Project Superintendent

(d) The Project Scheduler

(e) Minimum of two Foremen

*SUCCESSFUL COMPLETION: Defined as completion of a project on time, no more than thirty
(30) days later than the original contract time, and within budget, within 5% of the original
contract price. If there is any project submitted by the Bidder as qualifying, but which does not
meet these requirements, in order to be fully responsible, the Bidder is required to submit detailed
information on that project demonstrating what caused the increases to cost or time. The name and
telephone numbers of the Design Engineer and the Client are to be provided for evaluation as to
whether the project may be considered “successful”. For any project where liquidated damages
were assessed, the Bidder will not be considered to have been on time.
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7.03

BIDDERS ARE REQUIRED TO SUBMIT WITH THEIR BID:

00310 Form of Proposal

00405 Schedule of Unit Price Work

00411 Bid Bond

00420 Statement of Bidder’s Qualifications
00423 Certification of Bidder’s Qualifications
00425 Equipment & Material Suppliers List
00429 Non-Bribery Model Form

00460 Non-Collusion Affidavit

(A) Failure to submit these items with the bid will result in a finding that the bid is non-
responsive and the bid will be disqualified.

7.04  The Owner will evaluate and compare only the bids determined to be responsive in

accordance with the following:

(a) Is the bid complete (all Bidding Documents submitted);

(b) Have documents been properly signed;

(© Are the required bid securities part of the bid package; and
(d) Are there any computational errors present?

7.05 The Owner reserves the right to accept or reject any variation, deviation, or alternative offer
which is not submitted in accordance with the bidding documents. Variations, deviations,
alternative offers, and other factors that are in excess of the requirements of the bidding
documents or which otherwise result in unsolicited benefits for the Owner, shall not be taken
into account in bid evaluation.

7.06 In evaluating the bids, the Owner will determine for each bid, the evaluated bid price by
adjusting the bid price as follows:

A. Making any correction for errors;
Excluding provisional sums and the provision, if any, for contingencies in the price schedules;

C. Taking an appropriate adjustment for any other quantifiable acceptable non-material variations,
deviations or alternative offers; and

D. Making appropriate adjustments to reflect additional factors in the manner and to the extent
indicated in the Bidding Documents.

7.07 The Owner will award the contract to the bidder whose bid has been determined to be
substantially responsive to the bidding documents and who has offered the lowest evaluated
bid price provided that such bidder has been determined to be qualified to perform the
contract satisfactorily in accordance with the provisions of the Bidding Documents.

8.00 OFFER ACCEPTANCE, REJECTION

8.01 ACCEPTANCE
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A.

8.02

8.03

The Owner will give notice of intent to award the Contract to the Low Bidder. Acceptance by the
Owner is conditioned upon Bidder's submission of information for establishing satisfactory
qualifications, if required; and execution of submittals required in Document 00450 - Post-Bid
Procedures.

The Bid shall remain open to acceptance and shall be irrevocable for the Period for Bid
Acceptance stated in Document 00020 — Notice to Bidders.

Additional time taken by Contractor to fulfill requirements for submittals, including review and re-
submittal, shall be added to the acceptance period.

REJECTION

The Owner reserves the right to reject any and all Bids or to accept any Bid deemed
advantageous to it.

BID TABULATION

The Engineer will tabulate, record, and evaluate the Bids of all responsible Bidders after the Bid
opening.

In tabulating Bids, the amount written for a unit price governs over the total amount calculated.
Therefore, the Engineer may correct any mathematical errors in the extension of the total
amount based on the unit price given by a Bidder and adjust their Total Bid Price.

9.00 APPROVAL BY THE FUNDING AGENCIES

A.

All addenda, contracts, work directives, change orders, time extensions, and other matters
specified in the Contract Documents are not valid until the Weslaco City Commission approves
them.

END OF DOCUMENT
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SECTION 00150

TAX EXEMPT ORGANIZATION CERTIFICATE

PART 1 - GENERAL
1.1 DEFINITION
A. This Contract is to be performed for an exempt organization as defined by Title 2; Subtitle E;
Chapter 150 of the Texas Limited Sales, Excise and Use Tax Act and Section 151.311 of
the State Statutes. The Owner will furnish the Contractor proof or Certificate of Exemption
upon award of contract.
B. Proposer shall not include sales tax in their Proposal.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION
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CITY OF WESLACO INTENT TO RESPOND

Document 00300

CONTRACTOR NOTICE OF INTENT TO RESPOND

Firms interested in submitting a bid on the project as outlined in the specifications, should indicate their intention
by signing, dating and returning the form to the address below prior to July 20, 2016, so that they may receive any

addendums to the specifications should the need arise.

Owner: City of Weslaco Engineer: City of Weslaco
Attn: Homer Rhodes Attn: Mardoqueo Hinojosa, PE
255 S. Kansas Avenue 255 S. Kansas Avenue
Weslaco, Texas 78596 Weslaco, Texas 78596
Phone: (956) 968-3181 Phone: (956) 447-3403
hrhodes@weslacotx.gov Martha.hernandez@weslacotx.gov
Bidder:
[Please print or type the full name of your proprietorship, partnership, corporation, or joint
venture.*)
Contact Name:
[Please print or type name] [Title]
Address:
[Mailing]
[Street, if different]
Telephone:
[Print or type telephone number]
Fax:
[Print or type telephone number]
Email:
[Print or type telephone number]
END OF DOCUMENT
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Document 00310

FORM OF PROPOSAL

To: CITY OF WESLACO

Project No.: 2015-16-14
Project: 6th Street Striping — Westgate Dr. to US Business Hwy. 83

Bidder:

[Print or type full name of proprietorship, partnership, corporation, or joint venture]
1.0 OFFER
Having examined the place of the Work and all matters referred to in the Bid Documents, and the Contract
Documents prepared by or approved by the Engineer for the named Project, we, the undersigned, hereby offer to

enter into a Contract to perform the Work for the Total Bid Price of:

(Dollars)

[Print or type in words, Bidder's Total Bid Price]

($ )
[Print or type in figures, Bidder's Total Bid Price]

Unit Price or Combination Stipulated Price and Unit Price Contract. If the Bid is for a Unit Price
Contract or a combination of Stipulated Price and Unit Price Contract, the Total Bid Price, including Cash
Allowances, if any, is tabulated in: Document 00405 - Schedule of Unit Price Work for a Project with no Alternate
Bids, or Document 00407 - Schedule of Alternates for a Project with Alternate Bids.

Cash Allowances. All Cash Allowances, totaled in either Document 00405 - Schedule of Unit Price
Work, as applicable, and described in the Bid Documents are included in the Total Bid Price.

Changes in Contract Price Due to Variations in Actual Quantities. For items quoted in Document
00405 - Schedule of Unit Price Work, the Total Bid Price is based in whole or in part on the Unit Price multiplied by
the quantity for each of the items listed. The Contract Price is subject to change due to variation in the actual
guantities of each item in the completed Work in accordance with the Contract Documents.

Alternate Bids. Alternate Bid work, as described in the Bid Documents, will be performed for an amount
added or deducted to the Total Bid Price for each Alternate Bid that is accepted by the Owner. The Owner may
accept or reject any or all Alternate Bids.

Security Deposit. Included herewith is a Security Deposit in the amount of 5 percent of the greatest
amount of the Total Bid Price, or Total Alternate Bid Price(s).

Period for Bid Acceptance. This offer shall be open to acceptance and is irrevocable for 90 days from

the Bid date. That period may be extended by mutual written agreement of the Owner and the Bidder. After 90
days, the Bidder may withdraw without penalty if no mutual agreement can be reached.
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2.0 CONTRACT TIME
If this offer is accepted, Substantial Completion of the Work will be achieved within the time stated in
Document 00020 - Notice to Bidders. The Date of Commencement will be established by the Notice
to Proceed.

3.0 ADDENDA

The following Addenda have been received. The modifications to the Bid Documents noted therein
have been considered and all costs relating thereto are included in the Bid Price:

Addendum No. , dated

Addendum No. , dated

Addendum No. , dated

Addendum No. , dated

Addendum No. , dated

Addendum No. , dated
4.0 SUPPLEMENTS TO THIS BID:

The following Supplements are attached as an integral part of this Bid:

Document 00405 - Schedule of Unit Price Work, if applicable
Document 00411 — Bid Bond (Form supplied by Bidder)

Document 00420 — Statement of Bidder’s Qualifications

Document 00423 — Certification to Bidder’s Experience & Qualifications
Document 00425 — Equipment & Material Suppliers List

— e e —

5.0 SIGNATURES:
Bidder:
[Please print or type the full name of your proprietorship, partnership, corporation, or joint
venture.*)
By:
[Signature]** [Date]
Name:
[Please print or type name] [Title]
Address:
[Mailing]
[Street, if different]
Telephone:

[Print or type telephone number]
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*

*%*

Note:

If the Bid is a joint venture, add additional Bid form signature sheets for each member of the joint
venture.

The undersigned, as bidder, certifies that the only person or parties interested in this proposal as
principals are those named herein; that the Bidder has not, either directly or indirectly, entered into
any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the Contract for the Project.

This document constitutes a government record, as defined by § 37.01 of the Texas Penal Code.
Submission of a false government record is punishable as provided In § 37.10 of the Texas Penal
Code.

END OF DOCUMENT
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CITY OF WESLACO

SCHEDULE OF UNIT PRICE WORK

Document 00405

SCHEDULE OF UNIT PRICE WORK

This Document, constitutes a Supplement to Document 00310 - Form of Proposal.
When a Contract is awarded, this Document becomes a supplement to Document 00500 - Form of Agreement
Between Owner and Contractor.

PROPOSED BIKE LANE STRIPING PROJECT PHASE |

UNIT
ITEM NO. DESCRIPTION UNIT | QUANTITY COST AMOUNT
02580-1 | REFL PAV MRK TY | (W)(08")(SLD)(100MIL) A LF 1,400
02580-2 | PREFAB PAV MRK TY C (W)(24")(SLD) B LF 1,079
02580-3 | PREFAB PAV MRK TY C (W)(ARROW) C EA 51
02580-4 | PREFAB PAV MRK TY C (W)(WORD) D EA 16
02580-5 | REFL PAV MRK TY I (Y)(04")(BRK)(100MIL) E LF 2,240
02580-6 | REFL PAV MRK TY I (Y)(04")(SLD)(100MIL) F LF 14,515
02580-7 | REFL PAV MRKR TY I-C (W) G EA 175
02580-8 | REFL PAV MRKR TY II-A-A (Y) H EA 724
02580-9 | PREFAB PAV MRK TY C (W)(12")(SLD) J LF 1,081
02580-10 | REFL PAV MRKR TY 1I-A-A (B) K EA 16
02580-11 | REFL PAV MRK TY I (Y)(24")(SLD)(100MIL) L LF 502
02580-12 | PREFAB PAV MRK TY C (W)(SYMBOL) M EA 27
02580-13 | REFL PAV MRK TY | (W)(04")(SLD)(100MIL) N LF 11,754
02580-14 | RED (R) CURB STRIPING LF 480
02580-15 | CROSSWALK YIELD LINE ARROWS EA 12
02580-16 | INSTALL SMALL ROAD SIGN EA 45
02580-17 | INSTALL FLASHING LED STOP SIGN EA 2
02580-18 | REMOVE AND REPLACE EXISTING SIGN EA 2
02580-19 | REMOVE EXISTING SIGN (BY OTHERS) EA
ALTERNATE BID
UNIT
ITEM NO. DESCRIPTION UNIT | QUANTITITY COST AMOUNT
02580-20 | YELLOW (Y) CURB STRIPING LF 3916
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PROPOSED BIKE LANE STRIPING PROJECT PHASE Il

ITEM NO. DESCRIPTION UNIT | QUANTITY

UNIT
COST

AMOUNT

02580-1 | REFL PAV MRK TY | (W)(08")(SLD)(100MIL) LF 800

02580-2 | PREFAB PAV MRK TY C (W)(24")(SLD) LF 712

02580-4 | PREFAB PAV MRK TY C (W)(WORD) EA 11

A
B
02580-3 | PREFAB PAV MRK TY C (W)(ARROW) C EA 54
D
E
F

02580-5 | REFL PAV MRK TY I (Y)(04")(BRK)(100MIL) LF 3,300
02580-6 | REFL PAV MRK TY I (Y)(04")(SLD)(100MIL) LF 16,798
02580-7 | REFL PAV MRKR TY I-C (W) G EA 45
02580-8 | REFL PAV MRKR TY II-A-A (Y) H EA 728
02580-9 | PREFAB PAV MRK TY C (W)(12")(SLD) J LF 183
02580-10 | REFL PAV MRKR TY II-A-A (B) K EA 14
02580-11 | REFL PAV MRK TY I (Y)(24")(SLD)(100MIL) L LF 421
02580-12 | PREFAB PAV MRK TY C (W)(SYMBOL) M EA 29
02580-13 | REFL PAV MRK TY | (W)(04")(SLD)(100MIL) N LF 13,612
02580-14 | RED (R) CURB STRIPING LF 390
02580-15 | INSTALL SMALL ROAD SIGN EA 34

In case of DISCREPANCIES, Unit Price RULES OVER Unit Total and Total Amounts.
TOTAL BID PRICE (Total Unit Prices with Alternate)

$

Notes:

@ United States Dollars. In the event of a discrepancy, this column shall govern.

Project:
Project No. Bidder's Signature:
Company: Name:
Date: Title:
END OF DOCUMENT
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Document 00411

BID BOND

PART 1 - GENERAL

1.01 SECTION INCLUDES

This section describes the standardized bid bond form to be submitted with the bid on the project.
1.02 REFERENCES — Not Used

1.03 DEFINTIONS — Section 0700

1.04 BID BOND FORMS

Bidder is to inset an original bid bond or a copy of cashiers check provided for bid bond Purposes.
Original check is to be submitted along with bid.

PART 2 - PRODUCT - Not Used
PART 3 - EXECUTION

STANDARIZED FORMS FOLLOW
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BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we the undersigned as Principal, and as Surety, are hereby held
and firmly bound unto City of Weslaco as OWNER in the penal sum of (amount) or 5% of the bid for the
payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and
assigns.

Signed, this day of ,20

The Condition of the above obligation is such that whereas the Principal has submitted to City of Weslaco a
certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing for the 6th
Street Striping — Westgate Dr. to US Business Hwy. 83.

NOW, THEREFORE, if said BID shall be accepted and the Principal shall execute and deliver a contractin the
Form of Contract attached hereto (properly completed in accordance with said BID) and shall furnish a BOND
for his faithful performance of said contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith and shall in all other respects perform the agreement created by the
acceptance of said BID then this obligation shall be void, otherwise the same shall remain in force and effect;
it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall,
in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND
shall be in no way impaired or affected by any extension of the time within which the OWNER may accept
such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

Principal (SEAL)
ATTEST:

Title

Surety

By: Attorney-in-Fact
IMPORTANT - Surety companies executing BONDS must be authorized to transact business in the State

where the project is located.

END OF SECTION
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CITY OF WESLACO BIDDER’'S QUALIFICATIONS

DOCUMENT 00420

STATEMENT OF BIDDER'S QUALIFICATIONS

BIDDER: PROJECT NAME:
1. ORGANIZATION
1.1 How many years has your organization been in business as a Contractor?
1.2 How many years has your organization been in business under its present business name?
1.2.1 Under what other or former names has your organization operated?
1.3 If your organization is a corporation, answer the following:
1.3.1 Date of incorporation:
1.3.2 State of incorporation:
1.3.3 President's name:
1.3.4 Vice-president's name(s):
135 Secretary's name:
1.3.6 Treasurer's name:
1.4 If your organization is a partnership, answer the following:
1.4.1 Date of organization:
1.4.2 Type of partnership

(if applicable):

1.4.3 Name(s) of general
partner(s):
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CITY OF WESLACO BIDDER’'S QUALIFICATIONS

15 If your organization is individually owned, answer the following:

15.1 Date of organization:
15.2 Name of owner:

1.6 If the form of your organization is other than those listed above, describe it and name the

principals:
2. LICENSING

2.1 List jurisdictions and trade categories in which your organization is legally qualified to do
business, and indicate registration or license numbers, if applicable. Indicate name, license
number and expiration date for Master Plumber or other trade required under the Instructions to
Bidders section of this Bid, if applicable.

2.2 List jurisdictions in which your organization's partnership or trade name is filed.

3. EXPERIENCE
3.1 List the categories of work that your organization normally performs with its own forces.
3.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.)
3.2.1 Has your organization ever failed to complete any work awarded to it?
3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or
outstanding against your organization or its officers?
3.2.3 Has your organization filed any law suits or requested arbitration with regard to
construction contracts within the last five years?

3.3 Within the last five years, has any officer or principal of your organization ever been an officer or
principal of another organization when it failed to complete a construction contract? (If the
answer is yes, please attach details.)
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3.4

On a separate sheet, list major construction projects your organization has in progress, giving the
name of project, owner, architect, contract amount, percent complete and scheduled completion
date.

3.4.1 State total worth of work in progress and under contract:

35 On a separate sheet, list the major projects your organization has completed in the past five
years, giving the name of project, owner, architect, contract amount, date of completion and
percentage of the cost of the work performed with your own forces.

3.5.1 State annual amount of construction work performed each year during the past five
years:
Year Amount

3.6 On a separate sheet, list the construction experience and present commitments of the key
individuals of your organization. Submit resumes of Key Personnel (as defined in the Instructions
to Bidders. Bidder hereby certifies that the Resident Superintendent has the authority to act on
behalf of the Contractor at all times. No substitution shall be made without the written
authorization of the Owner and the Engineer based upon acceptance of the qualifications of the
proposed substitute.

3.7 Provide form 00423 “Certification of Bidder's Qualifications” as evidence that the Bidder meets
the minimum criteria called out in the Instructions to Bidders.

4, REFERENCES
4.1 On a separate sheet, list three (3) Trade References and two (2) Bank References :
4.2 Surety:
Name and telephone number of Bonding Company:
Name, telephone and address of Agent:
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5.

FINANCING

5.1 Financial Statement (Not Applicable to this Reqguest for Bid Proposals)

6. SIGNATURE
6.1 To be executed by a Principal of the firm authorized to certify the foregoing information:
, being duly sworn, deposes and says that the information
provided herein is true and sufficiently complete so as not to be misleading.
6.2 Dated at this day of ,201_
Name of Organization:
By:
Printed Name:
Title:
END OF DOCUMENT
00420 -4 of 4
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CITY OF WESLACO EXPERIENCE & QUALIFICATIONS

DOCUMENT 00423

CERTIFICATE OF BIDDER'S
EXPERIENCE & QUALIFICATIONS

The undersigned bidder certifies that he is, at the time of bidding, and shall be, throughout the period of the contract,
licensed by the State of Texas to do the type of work required under terms of the contract documents. Bidder further
certifies that he is skilled and regularly engaged in the general class and type of work called for in the contract
documents.

The bidder represents that he is competent, knowledgeable and has special skills on the nature, extent and inherent
conditions of the work to be performed. Bidder further acknowledges that there are certain peculiar and inherent
conditions existent in the construction of the particular facilities which may create, during the construction program,
unusual or peculiar unsafe conditions hazardous to persons and property. Bidder expressly acknowledges that he is
aware of such peculiar risks and that he has the skill and experience to foresee and to adopt protective measures to
adequately and safely perform the construction work with respect to such hazards.

Signed this day of , 20

Name of Bidder

Contractor's License No. and State (if applicable)

Signature of Bidder

Title of Signatory

END OF SECTION
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Page Intentionally Blank

00423 -2 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO EQUIPMENT & MATERIAL SUPPLIERS LIST

DOCUMENT 00425

EQUIPMENT & MATERIAL SUPPLIERS LIST

PURPOSE: To assist the Owner in determining the ability of each Bidder to properly fulfill the requirements of this
proposed contract, the Bidder shall complete the following items. All questions must be answered and the data given
must be clear and comprehensive. If necessary, questions may be answered on separate attached sheets as
specified by 00420 Statement of Bidder’'s Qualifications. If, in the course of evaluating the bids, the Owner discovers
that answers to these questions are false or misleading then the Owner reserves the right to reject the bid based on
non-responsiveness. This statement must be notarized.

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information
requested by the Owner in verification of the recitals comprising this Statement of Bidder's Qualifications.

A. EQUIPMENT AVAILABLE FOR THIS CONTRACT: The Bidder shall provide below a list of equipment available
for use on this contract:

RENT/LEASE

EQUIPMENT OWN (Supplier & Phone #)
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CITY OF WESLACO EQUIPMENT & MATERIAL SUPPLIERS LIST

B. MATERIALS AND MAJOR EQUIPMENT: The Bidder shall provide below a list of manufacturers and suppliers
of major equipment and materials proposed on this contract:

ITEM MANUFACTURER OR SUPPLIER
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CITY OF WESLACO

EQUIPMENT & MATERIAL SUPPLIERS LIST

BIDDER

Executed this: Day of :

20.

By:

BIDDER

Title:

NOTARY PUBLIC

State of Texas

County of:

Subscribed and sworn to before me this:

NOTARY PUBLIC

END OF SECTION

00425 -3 0of 4



6th Street Striping — Westgate Dr. to US Business Hwy. 83
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Page Intentionally Blank
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CITY OF WESLACO NON-BRIBERY MODEL FORM

DOCUMENT 00429
CITY OF WESLACO NON-BRIBERY MODEL FORM

[ Bidder’s letterhead |

[ Date ]

[ Name and address ]

Dear [ Name of Owner |

The undersigned party certifies that [ Name of bidding company ] complies with the following
criteria:

1. They have not engaged and will not engage in bribery of officials related to potential or
active City of Weslaco projects.

2. They have corporate policies that clearly prohibit the use of any bribery in a corporate
activity.

3. They have neither been convicted of (nor found by a civil judgment to have committed)
bribery of domestic officials, fraud, embezzlement, theft, forgery, destruction of records,
making false statements to government officials, receiving stolen property, or any other
offense indicating a lack of business integrity or business honesty, within five years of
the date of this certification.

Printed name

Signature

Position in bidding company

Date

END OF SECTION

00429 -1



6th Street Striping — Westgate Dr. to US Business Hwy. 83
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Page Intentionally Blank
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CITY OF WESLACO POST-BID PROCEDURES

1.0

2.0

3.0

4.0

5.0

Document 00450

POST-BID PROCEDURES

DOCUMENT INCLUDES

Notice of Intent to Award.

Agreement.

Requirements of Bidder.

Failure of Bidder to comply with requirements.

Notice to Proceed.

Pre-construction Conference.

Starting the Project.

NOTICE OF INTENT TO AWARD

Owner will provide written Notice of Intent to Award (the Contract) to the Low Bidder, stating that upon
compliance with the conditions listed herein within 14 days after receipt of the notice, and on approval
by Owner, Owner will execute and deliver the Agreement.

FORM OF AGREEMENT

The Agreement shall be Document 00500 - Agreement between the Owner and Contractor, together
with Supplements enumerated in and attached thereto.

REQUIREMENTS OF BIDDER

Within 14 days of receipt of the Notice of Intent to Award, the Low Bidder shall execute and deliver to
the Engineer for the Owner's approval those documents indicated by an "X" below:

[X] Document 00500 - Agreement Between the Owner and Contractor

[X] Document 00610 - Performance Bond (100% of the Contract Amount)

[X] Document 00620 - Payment Bond (100% of the Contract Amount)

[X] Document 00625 - Affidavit of Insurance (with Certificate of Insurance attached)

FAILURE OF BIDDER TO COMPLY WITH REQUIREMENTS

Should the Bidder on receipt of the Notice of Intent to Award fail to comply with requirements of this
Document 00450 within the stated time, the Owner may declare the award in default and require
forfeiture of the Security Deposit.

After Owner's written notice of default to the Bidder, Owner may award the Contract to the responsible

Bidder whose offer is the next lowest bid, and the Security Deposit of the Bidder in default shall be
forfeited to the Owner in accordance with the provisions of Document 00100 - Instructions to Bidders.

00450-1 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83

CITY OF WESLACO POST-BID PROCEDURES
6.0 NOTICE TO PROCEED
A. Upon Owner's execution of the Agreement and delivery to Contractor, the Engineer shall give the
Contractor Notice to Proceed within 30 days after the Effective Date of the Agreement, which notice
shall establish the Date of Commencement of the Work.
7.0 PRE-CONSTRUCTION CONFERENCE
A. Not later than 10 days after the date of Notice to Proceed, but before Contractor starts work at the
site, Owner will convene a Pre-construction Conference as specified in Section 01312 - Coordination
and Meetings. A proposed schedule must be presented by contractor.
8.0 STARTING THE PROJECT
A. Contractor shall start performance of the Work at the site on the Date of the Commencement of the
Work, but no Work shall be done at the site prior to that date.
B. As Contractor, verify that you and all Subcontractors pay the Prevailing Wage.
END OF DOCUMENT
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CITY OF WESLACO NONCOLLUSION AFFIDAVIT

SECTION 00460

NONCOLLUSION AFFIDAVIT

PART 1 - GENERAL
1.01 SECTION INCLUDES

This section describes the standardized forms for use in Bidder and Contractor representations and
certifications for the project.

1.02 REFERENCES — Not Used

1.03 DEFINTIONS — Section 0700

1.04 REPRESENTATIONS AND CERTIFICATIONS
A Affidavit of Non-collusion

B. Historically Underutilized Business (HUB) Certification (Bidder to insert appropriate certification notice
at the end of this Section).

PART 2 - PRODUCT - Not Used
PART 3 - EXECUTION — Not Used

STANDARIZED FORMS FOLLOW
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CITY OF WESLACO NONCOLLUSION AFFIDAVIT

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF TEXAS
COUNTY OF HIDALGO

, being first duly sworn, deposes and says that:

1)
2

®)
(4)

®)

Sign

Title

(Name)
He is President of , the Bidder that has submitted the attached Bid;
(Company)
He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid.

Neither said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest , including this affiant, has in any way colluded, conspired, connived or agreed
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such contract, or has in any manner, directly or indirectly sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the CITY OF WESLACO, or any person
interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including affiant.

Subscribed and sworn to me this day of , 20
By:

Notary Public
My commission expires

END OF SECTION
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CITY OF WESLACO AGREEMENT

Document 00500

AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between The City of Weslaco, Texas

(hereinafter called OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as

follows:

ARTICLE 1 -WORK

1.01

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Pavement Markings and Signage

ARTICLE 2 - THE PROJECT

2.01

The Project for which the Work under the Contract Documents may be the whole or only a
part is generally described as follows:

6th Street Striping — Westgate Dr. to US Business Hwy. 83

ARTICLE 3 — ENGINEER

3.01

The Project has been designed by City of Weslaco who is herein after called ENGINEER and
who is to act as OWNER'’s representative, assume all duties and responsibilities, and have
the rights and authority assigned to ENGINEER in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01

A.

4.02

4.03

TIME OF THE ESSENCE

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

DAYS TO ACHIEVE SUBSTANTIAL COMPLETION AND FINAL PAYMENT

The Work will be substantially completed within the time stated in Document 00020 — Notice
to Bidders.

LIQUIDATED DAMAGES

CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and

that OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. The parties also recognize the delays, expense, and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not
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completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty),
CONTRACTOR shall pay OWNER for each day that expires after the time specified in paragraph
4.02 for Substantial Completion until the Work is substantially complete, as shown on table
below. After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete
the remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay OWNER $_1,000.00 for each day that expires after the time
specified in paragraph 4.02 for completion and readiness for final payment until the Work is
completed and ready for final payment.

Amount of Contract Range Cost per Day
$5000.00 to $25,000.00 $100.00
$25,000.01 to $100,000.00 $200.00
$100,000.01 to $500,000.00 $350.00
$500,000.01 and over $500.00

*City inspection cost not included in this price.

ARTICLE 5 - CONTRACT PRICE

5.01

A.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amount determined
pursuant to paragraph 5.01. A below:

For all Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

A.

6.02

SUBMITTAL AND PROCESSING OF PAYMENTS

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

PROGRESS PAYMENTS; RETAINAGE

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR's Applications for Payment on or about the iday of each month during
performance of the Work as provided in paragraphs 6.02. A. 1 below, unless agreed
otherwise with City Engineer. All such payments will be measured by the schedule of values
established in paragraph 2.07. A. of the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no schedule of
values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER may determine or OWNER
may withhold, in accordance with paragraph 14.02 of the General Conditions:

a. 90% of Work completed (with the balance being retainage).

b. 90% of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).
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6.03

FINAL PAYMENT

Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall pay the remainder of the Contract Price as recommended
by ENGINEER as provided in said paragraph 14.07 and upon approval by the Weslaco City
Commission. All closing documents must be received by Owner’s representative before a
recommendation for final payment is given to the Weslaco City Commission.

ARTICLE 7 — INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the prevailing money market rate.

ARTICLE 8 - CONTRACTOR’'S REPRESENTATIONS

8.01

In order to induce OWNER to enter this Agreement, CONTRACTOR makes the following
representations:

CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site
which may affect cost, progress, or performance of the Work or which relate to any aspect of
the means, methods, techniques, sequences, and procedures of construction to be employed
by CONTRACTOR, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract Documents to be
employed by CONTRACTOR, and safety precautions and programs incident thereto.

CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, and all examinations, investigations,
explorations, tests, studies, and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or

discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolutions thereof by ENGINEER is acceptable to CONTRACTOR.
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The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

CONTENTS

The Contract Documents consist of the documents listed in the table of contents of the
Project Manual and the drawings listed on the Sheet Index in the Drawings. The following
which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

1. Written Amendments;
2. Work Change Directives;
3. Change Order(s).

The documents listed in paragraph 9.01. A. are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 3.04 of the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01

A.

10.02

10.03

10.04

TERMS
Terms used in this Agreement will have the meanings indicated in the General Conditions.
ASSIGNMENT OF CONTRACT

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under the Contract Documents.

SUCCESSORS AND ASSIGNS

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

SEVERABILITY

Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken provision.
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IN WITNESS WHEROF, OWNER and CONTRACTOR have signed this Agreement in duplicate.
One counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR or on their
behalf.
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CITY OF WESLACO

AGREEMENT

This Agreement will be effective on

, 20 (which is the Effective Date of the

Agreement).
OWNER:

City of Weslaco, Texas

By:

David Suarez, Mayor

Attest

Elizabeth M. Walker, City Secretary

As to Form:

Juan Gonzalez, City Attorney
Address for giving notices:

255 S. Kansas Avenue

Weslaco, Texas 78596

Designated Representative:

Name: Mike R. Perez

Title: City Manager

Address: _ 255 S. Kansas Avenue

Weslaco, Texas, 78596

Phone: 956-968-3181

Facsimile:

CONTRACTOR:

By:

[CORPORATE SEAL]

Attest

Address for giving notices:

License No.

(Where Applicable)

Agent for service of process:

(If CONTRACTOR is a corporation or a
partnership, attach evidence of authority to

sign.)
Designated Representative:

Name:

Title:

Address:

Phone:

Facsimile:

END OF DOCUMENT
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SECTION 00510

NOTICE OF AWARD

PART 1 - GENERAL

1.01 SECTION INCLUDES

This section describes the standardized Notice of Award form for use in the project.
1.02 REFERENCES - Not Used

1.03 DEFINTIONS — Section 0700

PART 2 - PRODUCT - Not Used

PART 3 - EXECUTION (FORMS ON FOLLOWING PAGES)

STANDARIZED FORM FOLLOWS
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NOTICE OF AWARD

TO:

PROJECT DESCRIPTION:

The OWNER has considered the BID submitted by you for the above-described WORK in response to its
Advertisement for Bids and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of $

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR'S Performance BOND, Payment BOND, and Certificates of Insurance within ten (10) calendar
days from the date of this Notice to you, and ONE YEAR GUARANTEE on all workmanship and materials on
this Project.

If you fail to execute said Agreement and to furnish said Certificates within ten (10) days from the date of this
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'’S acceptance of your
BID as abandoned and as forfeiture of your BID BOND. The OWNER will be entitled to such other rights as
may be granted by law.

You are requested to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of 2016.

OWNER: City of Weslaco ENGINEER: City of Weslaco
BY: BY:

TITLE: City Manager TITLE: City Engineer

ACCEPTANCE OF NOTICE BY BIDDER

Receipt of the above NOTICE OF AWARD is hereby acknowledged by , this the
day of , 20 .

BY:

TITLE:

END OF SECTION
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SECTION 00550

NOTICE TO PROCEED

PART 1 - GENERAL

1.01 SECTION INCLUDES

This section describes the standardized Notice to Proceed form for use in the project.
1.02 REFERENCES - Not Used

1.03 DEFINTIONS — Section 0700

PART 2 - PRODUCT - Not Used

PART 3 - EXECUTION

TO BE ISSUED BY CITY ENGINEER
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6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO NOTICE TO PROCEED

NOTICE TO PROCEED
Date: August , 2016

To:

Project No.: 2015-16-14
Project: 6th Street Striping — Westgate Dr. to US Business Hwy. 83

You are notified that the Contract Time under the above contract will commence to run on
. By this date you are to start performing your obligations under the Contract Documents.

In accordance with the Agreement the date of Substantial Completion is and Final
Completion is , respectively.

Before you may start any Work at the site, the General Conditions and Contract Documents provides that
you and Owner must each deliver to the other (with copies to ENGINEER) certificates of insurance which
each is required to purchase and maintain in accordance with the Contract Documents.

Also before you may start any work at the site you must

1. Notify the City 48 hours prior to beginning construction.
2. Setup construction barricades.

3. Setup erosion control measures (If applicable).

4. Provide Traffic Control Plan.

5.

Copy to ENGINEER:

City of Weslaco OWNER: City of Weslaco
By By
Mardoqueo Hinojosa, PE Mike R. Perez
Planning Director/ City Engineer City Manager
Title Title

ACCEPTANCE OF NOTICE BY BIDDER

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by , this the
day of ,20 16 . (Contractor)

BY:

TITLE:

END OF SECTION
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PERFORMANCE BOND

STATUTORY PAYMENT BOND PURSUANT TO ARTICLE 5160
OF THE REVISED CIVIL STATUTES OF TEXAS AS
ACTS OF THE 56™ LEGISLATURE, REGULAR SESSION 1959
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KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter

called the Principal (s), as Principal (s) , and

(hereinafter called the

Surety (S), as Surety (s), are held and firmly bond unto

(hereinafter called the

Obligee), in the amount of

Dollars ($ )

for the payment whereof, the said Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the

day of , 2006, for the

which contract is hereby referred to and made a part hereof

as fully and to the same extent as if copies at length herein.

00610



NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the
said Principal shall faithfully perform the work in accordance with plans, specifications and
contract documents, then the obligation shall be void; otherwise to remain in full force and affect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Article
5160 of the Revised Civil Statutes of Texas as amended by the Acts of the 56™ Legislature,
Regular Session, 1959, and provisions of said Article to the same extent as if it were copied at
length herein.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one of

which shall be deemed an original, this the day of , A.D., 2006.
ATTEST: Principal

By:
(Principal) Secretary Signature
(SEAL)
Witness as to Principal (Print/ Type Name)
(Address) (Address)

Surety
ATTEST:

By:
(Surety) Secretary Attorney-in-Fact (Signature)
(SEAL)
Witness as to Surety (Print/Type Name)
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract (1) Correct name of Contractor; (2) A Corporation, a
Partnership or an Individual, as case may be; (3) Correct name of Surety; (4) Correct name of Owner; (5) County or
Parish and State; (6) Owner; (7)If Contractor is Partnership, all partners should execute bond.
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PAYMENT BOND

STATUTORY PAYMENT BOND PURSUANT TO ARTICLE 5160
OF THE REVISED CIVIL STATUTES OF TEXAS AS
AMENDED BY
ACTS OF THE 56" LEGISLATURE, REGULAR SESSION 1959
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KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter

called the Principal (s), as Principal (s)

(hereinafter called the

Surety (s), as Surety (s), are held and firmly bond unto

(hereinafter called the

Obligee), in the amount of

Dollars ($ )

for the payment whereof, the said Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has entered into a certain written contract with the Obligee,

dated the day of , 2016, for the

which contract is hereby referred to

and made a part hereof as fully and to the same extent as if copies at length herein.
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall pay all claimants supplying labor and material to him or a subcontractor in the
prosecution of the work provided for in said contract, then the obligation shall be void; otherwise
to remain in full force and affect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Article
5160 of the Revised Civil Statutes of Texas as amended by the Acts of the 56" Legislature,
Regular Session, 1959, and provisions of said Article to the same extent as if it were copied at
length herein.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one of

which shall be deemed an original, this the day of ,A.D., 2016.
ATTEST: Principal

By.
(Principal) Secretary Signature
(SEAL)
Witness as to Principal (Print/ Type Name)
(Address) (Address)

Surety
ATTEST:

By:
(Surety) Secretary Attorney-in-Fact (Signature)
(SEAL)
Witness as to Surety (Print/Type Name)
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract (1) Correct name of Contractor; (2) A Corporation, a
Partnership or an Individual, as case may be; (3) Correct name of Surety; (4) Correct name of Owner; (5) County or
Parish and State; (6) Owner; (7)If Contractor is Partnership, all partners should execute bond.
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 BONDS AND CERTIFICATES
CITY OF WESLACO AFFIDAVIT OF INSURANCE

Document 00625

AFFIDAVIT OF INSURANCE

THE STATE OF TEXAS 8
8 KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appeared

, who

[Affiant]

being by me duly sworn on his oath stated that he is , Of
[Title]

[Contractor's Company Name]

the Contractor named and referred to within the Contract Documents; that he is fully competent and
authorized to give this affidavit and that the attached original insurance certificate truly and accurately
reflects the insurance coverage that is now available and will be available during the term of the Agreement.

[Affiant's Signature]

SWORN AND SUBSCRIBED before me on

[Date]

Notary Public in and for the State of TEXAS

[Print or type Notary Public name]

[Notary Seal] My Commission Expires:
[Expiration Date]

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 BONDS AND CERTIFICATES
CITY OF WESLACO AFFIDAVIT OF INSURANCE

Page Intentionally Blank
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 STATE SALES
CITY OF WESLACO TAX / SEPARATED CONTRACT

Document 00627

STATE SALES TAX / SEPARATED CONTRACT

DATE:

PROJECT: 6th Street Striping — Westgate Dr. to US Business Hwy. 83

PROJECT ID: 2015-16-14

TO: _City of Weslaco

SUMMARY SEPARATION OF MATERIALS AND LABOR:

The total amount bid shall be separated into Materials Costs and Services Charges, which result
in a “Separated Contract”. The Bidder is expected to comply with all the requirements of the
State Sales Tax Law, plus separate the total Contract amount, for the total amount bid listed in
the Proposal into material costs and services charges as provided below.

Materials which are incorporated into or becomes part of the project are exempt from sales tax.
The Contractor is expected to execute a resale certificate instead of paying the sales tax at the
time of purchase. The City will issue an exemption certificate for the materials as long as they
are a part of the finished project

If the Contractor does not issue a resale certificate, then the amount of sales tax must be
included in the prices quoted. No additional compensation, beyond the prices quoted, is due the
Contractor for sales tax.

MATERIALS.......coii e $

SERVICES.....ccoi i, $

TOTAL AMOUNT BID.....ccvvieeiie e $

( )
PRINCIPAL TELEPHONE NUMBER
SIGNATURE
NAME & TITLE
END OF DOCUMENT
00627-1 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83 STATE SALES
CITY OF WESLACO TAX / SEPARATED CONTRACT

Page Intentionally Blank
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6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO FORM OF BUSINESS

Document 00630

FORM OF BUSINESS

Please, fill in the appropriate area describing your firm's form of business and include the relevant
attachments.

Corporation:
Corporate Name:

State of Incorporation:
Mailing Address:

e Certificate of Assumed Name, if operating under a name different than that on the corporate charter
(the Certificate must have been issued within the past ten years to be valid)
Certificate of Good Standing*
Certificate of Existence (if non-Texas corporation, Certificate of Authority) *

Partnership/Joint Venture:

Partnership/Joint Venture Name:
Mailing Address:

e Copy of the Partnership or Joint Venture Agreement, or Affidavit with the name of the partnership or
joint venture, the names of the individual partners or participants in the joint venture, and a
statement that the partnership or joint venture is in existence

e Certificate of Assumed Name, (the Certificate must have been issued within the past ten years to be
valid)

o If firm is a limited partnership, the Certificate of Limited Partnership

e If any partner or joint venturer is a corporation, the above information relating to corporation must be
included as to each sum partner or joint venturer.

Sole Proprietorship

Name:
Mailing Address:

o Certificate of Assumed Name, if operating under a name different than that of the sole proprietor
(the Certificate must have been issued within the past ten years to be valid)

* Must be furnished upon request of the Owner and must be less than 90 days old.

[Typed Name and Title of Authorized Representative]

[Signature of Authorized Representative] [Typed Date]

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO FORM OF BUSINESS

Page Intentionally Blank
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6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO RESOLUTION OF CORPORATION

Document 00631

RESOLUTION OF CORPORATION

| hereby certify that it was RESOLVED by a quorum of the directors of

[Name of Corporation / Contractor]

meeting on this day of , 20 , that ,
[Corporate Representative]

be, and hereby is, authorized to act on behalf of the Corporation, as its representative, in all business
transactions conducted in the State of Texas, and that the above resolution was unanimously ratified by the
Board of Directors at said meeting and that the resolution has not been rescinded or amended and is now in
full force and effect; and in authentication of the adoption of this resolution, | subscribe my name and affix
the seal of the Corporation on this

day of, , 20

Secretary/Assistant Secretary

[Seal]

END OF DOCUMENT
00631- 1 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO RESOLUTION OF CORPORATION
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 CONTRACTOR’S RESOLUTION
CITY OF WESLACO ON AUTHORIZED REPRESENTATIVE

CONTRACTOR’S RESOLUTION
ON
AUTHORIZED REPRESENTATIVE (ED-104)

Name or Names

| hereby certify that it was RESOLVED by a quorum of the directors of the

, meeting
name of corporation
on the day of , 20__, that , ,
, and , be, and hereby is,
authorized to act on behalf of , asits

name of corporation

representative, in all business transactions conducted in the State of Texas, and;

That all above resolution was unanimously ratified by the Board of Directors at said

meeting and that the resolution has not been rescinded or amended and is now in full forces

and effect; and;

In authentication of the adoption of this resolution, | subscribe my name and

affix the seal of the corporation this day of ,20__

Secretary

(seal)

00632-1 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83 CONTRACTOR’S RESOLUTION
CITY OF WESLACO ON AUTHORIZED REPRESENTATIVE
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 CONTRACTOR’'S ACT
CITY OF WESLACO OF ASSURANCE

Document 00635

CONTRACTOR'S ACT OF ASSURANCE

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,

on this day personally appeared , Affiant,
[Affiant]
who being by me duly sworn on his oath stated that he is , Of
[Title]
the , Contractor, that he is authorized to represent Contractor
[Contractor]
pursuant to provisions of a resolution adopted on this day of ,20 . Aduly

certified copy of such resolution is attached to and is hereby made a part of this document.

Affiant, in such capacity declares and assures the City of Weslaco that Contractor will construct the Project
in accordance with sound construction practice and all laws of the State of Texas.

[Affiant]

SWORN AND SUBSCRIBED before me on this day of , 20

Notary Public in and for the State of TEXAS

[Print or Type Notary Public Name]

My Commission Expires:
[Seal] [Expiration Date]

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 CONTRACTOR’'S ACT
CITY OF WESLACO OF ASSURANCE
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 VENDOR COMPLIANCE WITH
CITY OF WESLACO RECIPROCITY ON NON-RESIDENT BIDDERS

VENDOR COMPLIANCE WITH RECIPROCITY ON NON-RESIDENT BIDDERS

Government Code 2252.002 provides that, in order to be awarded a contract as low bidder, a non-resident bidder
must bid projects for construction, improvements, supplies or services in Texas at an amount lower than the
lowest Texas resident bidder by the same amount that a Texas resident bidder would be required to underbid a
non-resident bidder in order to obtain a comparable contract in the state in which the non-resident’s principal place
of business is located. A non-resident bidder is a contractor whose corporate offices or principal place of business
is outside of the state of Texas. This requirement does not apply to a contract involving Federal funds. The
appropriate blanks in Section A must be filled out by all out-of-state or non-resident bidders in order for your bid to
meet specifications. The failure of out-of-state or non-resident contractors to do so will automatically disqualify
that bidder. Resident bidders must check the blank in Section B.

A. Non-resident vendors in (give state), our principal place of business, are required to be
percent lower than resident bidders by state law. A copy of the statute is attached.

Non-resident vendors in (give state), our principal place of business, are not required to
underbid resident bidders.

B. Our principal place of business or corporate offices are in the State of Texas:
BIDDER:

Company

City State Zip

By: (please print)

Signature

Title: (please print)

THIS FORM MUST BE RETURNED WITH THE BID
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 CERTIFICATE REGARDING DEPARMENT,
CITY OF WESLACO SUSPENSION AND OTHER RESPONSIBILITY MATTERS

Document 00640

CERTIFICATION REGARDING DEPARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

€)) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal, State, or local department or
agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil

judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction: violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of
this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Section 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

[Typed Name of Company:]

[Typed Name & Title of Authorized Representative]

[Signature of Authorized Representative] [Date]

If unable certify the above statements, explanation is attached.

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 AFFIDAVIT AND WAIVER OF LIEN
CITY OF WESLACO PRIME CONTRACTOR

Document 00641

AFFIDAVIT AND WAIVER OF LIEN
PRIME CONTRACTOR

THE STATE OF TEXAS 8§
8 KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

Personally appeared before me, the undersigned Notary Public for said County and State
(Name of Individual),

(Title) of
(Prime Contractor), who being duly sworn by me states on oath that all product suppliers and
Subcontractors, payrolls, sales tax, privilege tax or license, old age benefits tax, state and federal
unemployment insurance, and other liabilities incurred in the performance of
(Type of Contract) Contract for the construction of improvements at Project No. #

Project Title (Name of Project), have been paid in full and
that the above named Prime Contractor waives any claims and released
(Owner) from any rights or claims (including lien rights) for debts due and owing by virtue of the
furnishing of any labor, products, and supplies furnished for such improvements.

The above named Prime Contractor agrees to indemnify the Owner and save him harmless on
account of any loss he may sustain in reliance upon this Affidavit and Waiver of Lien including the
amount of any lien he may be compelled to pay all costs relating thereto and a reasonable
attorney’s fee.

[Prime Contractor’s Signature]

SWORN AND SUBSCRIBED before me on

[Date]

Notary Public in and for the State of TEXAS

[Print or type Notary Public name]

[Notary Seal] My Commission Expires:
[Expiration Date]

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 RELEASE AND WAIVER OF CLAIMS BY
CITY OF WESLACO SUBCONTRACTORS AND PRODUCT VENDORS

Document 00642

RELEASE AND WAIVER OF CLAIMS BY
SUBCONTRACTORS AND PRODUCT VENDORS

THE STATE OF TEXAS 8§
8 KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

Personally appeared before me the undersigned authority in and for said County and State_(Name
of Individual), (Title) of (Company), who,
being duly sworn by me states on oath that all bills for labor and products, sales tax, privilege tax or
license, old age benefits tax, state and federal unemployment insurance and other liability have
been paid in full, or that funds are in hand to discharge such liabilities when due, incurred in the
performance of its Subcontract for furnishing labor or products in the construction of improvements

at Project No. # Project Title

(Name of Project & Location), upon receipt of check in the
amount $ , the undersigned company waives any claims and releases
(Owner) (Contractor) from any rights or claims for debts due and owing by

virtue of the furnishing of any labor or products and any lien therefore.

[NAME OF COMPANY]

SWORN AND SUBSCRIBED before me on

[Date]

Notary Public in and for the State of TEXAS

[Print or type Notary Public name]

[Notary Seal] My Commission Expires:
[Expiration Date]

END OF DOCUMENT
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6th Street Striping — Westgate Dr. to US Business Hwy. 83 CONTRACTOR’S AFFIDAVIT
CITY OF WESLACO AS TO STATUS OF LIENS

Document 00643

CONTRACTOR’S AFFIDAVIT
AS TO STATUS OF LIENS

THE STATE OF TEXAS 8§
8 KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF

Personally appeared before me, the undersigned Notary Public for said County and State,

(Name of Individual), (Title), of (Prime Contractor),
who being duly sworn by me states on oath that to the best of his knowledge and belief, except as
listed below, the Releases and Waivers of Claim attached hereto include all Subcontractors and all
suppliers of labor, products, and equipment provided by all persons who may have lien against the
property of (Owner), Project No. #__ Project Title ,
located at (Location of Project),
arising out of the construction of improvements thereon.

Exceptions: (If none, write “NONE.” Any exception listed shall be bonded by the Contractor to
indemnify the Owner, and a copy of each such bond shall be attached hereto.)

1.
2.
3.
4,

[NAME OF COMPANY]

SWORN AND SUBSCRIBED before me on
[Date]
Notary Public in and for the State of TEXAS
[Print or type Notary Public name]
[Notary Seal] My Commission Expires:
[Expiration Date]
END OF DOCUMENT
00643- 1 of 2
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Engineers Joint Documents Committee
Design and Construction Related Documents
Instructions and License Agreement

Instructions

Before you use any EJCDC document:

1. Read the License Agreement. You agree to it and are
bound by its terms when you use the EJCDC
document.

2. Make sure that you have the correct version for your
word processing software.

How to Use:

1. While EJCDC has expended considerable effort to
make the software translations exact, it can be that a
few document controls (e.g., bold, underline) did not
carry over.

2. Similarly, your software may change the font
specification if the font is not available in your
system. It will choose a font that is close in
appearance. In this event, the pagination may not
match the control set.

3. If you modify the document, you must follow the
instructions in the License Agreement about
notification.

4. Also note the instruction in the License Agreement
about the EJCDC copyright.

License Agreement

You should carefully read the following terms and
conditions before using this document.
Commencement of use of this document indicates your
acceptance of these terms and conditions. If you do not
agree to them, you should promptly return the
materials to the vendor, and your money will be
refunded.

The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents and licenses their use worldwide.
You assume sole responsibility for the selection of
specific documents or portions thereof to achieve your
intended results, and for the installation, use, and results
obtained from EJCDC Design and Construction
Related Documents.

You acknowledge that you understand that the text of the
contract documents of EJCDC Design and Construction
Related Documents has important legal consequences
and that consultation with an attorney is recommended
with respect to use or modification of the text. You
further acknowledge that EJCDC documents are protected
by the copyright laws of the United States.

License:
You have a limited nonexclusive license to:

1. Use EJCDC Design and Construction Related
Documents on any number of machines owned,
leased or rented by your company or organization.

2. Use EJCDC Design and Construction Related
Documents in printed form for bona fide contract
documents.

3. Copy EJCDC Design and Construction Related
Documents into any machine readable or printed
form for backup or modification purposes in support
of your use of EJCDC Design and Construction
Related Documents.

You agree that you will:

1. Reproduce and include EJCDC’s copyright notice on
any printed or machine-readable copy, modification,
or portion merged into another document or program.
All proprietary rights in EJCDC Design and
Construction Related Documents are and shall
remain the property of EJCDC.

2. Not represent that any of the contract documents you
generate from EJCDC Design and Construction
Related Documents are EJCDC documents unless
(i) the document text is used without alteration or (ii)
all additions and changes to, and deletions from, the
text are clearly shown.

You may not use, copy, modify, or transfer EJCDC
Design and Construction Related Documents, or any
copy, modification or merged portion, in whole or in
part, except as expressly provided for in this license.
Reproduction of EJCDC Design and Construction
Related Documents in printed or machine-readable
format for resale or educational purposes is expressly
prohibited.

If you transfer possession of any copy, modification or
merged portion of EJCDC Design and Construction
Related Documents to another party, your license is
automatically terminated.

Term:

The license is effective until terminated. You may
terminate it at any time by destroying EJCDC Design
and Construction Related Documents altogether with
all copies, modifications and merged portions in any
form. It will also terminate upon conditions set forth
elsewhere in this Agreement or if you fail to comply with
any term or condition of this Agreement. You agree upon
such termination to destroy EJCDC Design and
Construction Related Documents along with all copies,
modifications and merged portions in any form.

Limited Warranty:

EJCDC warrants the CDs and diskettes on which EJCDC
Design and Construction Related Documents is
furnished to be free from defects in materials and




workmanship under normal use for a period of ninety
(90) days from the date of delivery to you as evidenced by
a copy of your receipt.

There is no other warranty of any kind, either
expressed or implied, including, but not limited to the
implied warranties of merchantability and fitness for a
particular purpose. Some states do not allow the
exclusion of implied warranties, so the above exclusion
may not apply to you. This warranty gives you specific
legal rights and you may also have other rights which
vary from state to state.

EJCDC does not warrant that the functions contained in
EJCDC Design and Construction Related Documents
will meet your requirements or that the operation of
EJCDC Design and Construction Related Documents
will be uninterrupted or error free.

Limitations of Remedies:

EJCDC’s entire liability and your exclusive remedy shall

be:

1. the replacement of any document not meeting
EJCDC's "Limited Warranty" which is returned to
EJCDC s selling agent with a copy of your receipt, or

2. if EIJCDC’s selling agent is unable to deliver a
replacement CD or diskette which is free of defects in
materials and workmanship, you may terminate this
Agreement by returning EJCDC Document and your
money will be refunded.

In no event will EJCDC be liable to you for any damages,
including any lost profits, lost savings or other incidental
or consequential damages arising out of the use or
inability to use EJCDC Design and Construction

Related Documents even if EJCDC has been advised of
the possibility of such damages, or for any claim by any
other party.

Some states do not allow the limitation or exclusion of
liability for incidental or consequential damages, so the
above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license
except as expressly provided in this Agreement. Any
attempt otherwise to sublicense, assign, or transfer any of
the rights, duties, or obligations hereunder is void.

This Agreement shall be governed by the laws of the State
of Virginia. Should you have any questions concerning
this Agreement, you may contact EJCDC by writing to:

Arthur Schwartz, Esq.

General Counsel

National Society of Professional Engineers
1420 King Street

Alexandria, VA 22314

Phone: (703) 684-2845
Fax: (703) 836-4875
e-mail: aschwartz@nspe.org

You acknowledge that you have read this agreement,
understand it and agree to be bound by its terms and
conditions. You further agree that it is the complete
and exclusive statement of the agreement between us
which supersedes any proposal or prior agreement,
oral or written, and any other communications
between us relating to the subject matter of this
agreement.



This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

ACEC

AMERICAN COUNCIL OF EXGINEERING COMPANIES

National Society of : .
ES Professional Engineers Asc ?’g";;ﬂ S_ociety
Professional Engineers in Private Practice or Livil Ehgineers

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

*?;:- 0 2

The Associated General Contractors of America

Knowledge for Creating
‘L and Sustaining
the Built Environment

Construction Specifications Institute

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 -1




Copyright ©2002

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Council of Engineering Companies
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and
Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the
Preparation of Supplementary Conditions (No. C-800) (2002 Edition).

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 2




TABLE OF CONTENTS

Page
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY .....octiiiieititeiee st ste sttt st ettt st sa st ste e stesbesassesbe e ssessesassensans 6
1.01 DEFINEA TOIMS ..ttt ettt etk bbb stk b Rt b e b et b e s b e Rt e b e b e st ek b e st e b b e st et s b e st et st n e st r e 6
1.02 LI 001000 ] oo S 8
ARTICLE 2 - PRELIMINARY MATTERS ... .ottt st bbbt bbb bbb 9
2.01 Delivery of Bonds and EVIAENCE Of INSUFANCE ........cecviieieiire et seenre e e 9
2.02 (@00 01T o] 10T 1ot 1 ) S S 9
2.03 Commencement of Contract Times; NOICE t0 PrOCEEM ..........ciriiiiiriiiiirieiie et 9
2.04 SEAITING The WOTK ...t bbbttt e b bt bt bt e b e et et e beebeeb e s beebeeneene e e neeneas 9
2.05 Before Starting CONSIIUCTION ........ooiiiiiieie ettt b e bbbt b e bt et e et e bt s be bt et e e neeneeeenbe b e 9
2.06 PrecONnStrUCTION CONEIBICE ... .ottt ettt bbbt e b e bbb e bt e bt et e e b sbesbesbe et e e seeneeneenbe e e 9
2.07 Initial ACCEPLaNCE OF SCREAUIES ........eie bbb bttt e b see e e 9
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE .......cccccovviiiiiiiiieisieee e 10
3.01 L0 (=] L ST TP U PP U RTURTPRUTR 10
3.02 RETEFENCE STANUAITS ......veieece bbbt bbbt b et st ber et een et e e 10
3.03 Reporting and ReSOIVING DISCIEPANCIES .....c.vevveiveriereirerieeiesestestesreereeseete e stestesseaseeseessesaesteseesseasesseeneeseessenseses 10
3.04 Amending and Supplementing Contract DOCUMENTS..........ccviiviieeieeerese e se e e reeseee e sre e sre s e e e seessesrennens 11
3.05 REUSE O DOCUMEBNTS. ... vttt sttt sb ettt bbb etk s b e stk sb e stk s b e st ek b e st et e e b e st st b enenbe st ene st e e 11
3.06 LTt o Lol B T L OSSOSO 11
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS ... .coiiitiiiieeseitee ettt sttt sttt sne e s snens 11
4.01 AVATADITTEY OF LANGS ...ttt bbbt bbbt et e s b e e s bt sbesbe et e e seen e e nnenbenbenae 11
4.02 Subsurface and PhySiCal CONITIONS...........ciiiiiiiiiieieie et be bbbt sbe e e e 12
4.03 Differing Subsurface or PhySical CONGITIONS ........c..oiiiiiiiiiiiieie e 12
4.04 UNAEIGrOUNT FACTITIES. ....c.eiiiiieiee ittt e bbbt b et b e e b et sb e eb e e bt ebe e e et e e saeneas 13
4.05 RETEIENCE POINES ...ttt bbbt b e btk s btk n b e st b b e st b s b e st et ben e st b ene et e e 13
4.06 Hazardous Environmental CONAItioN @t SITE ..........cooviiiiiiiiiie st 13
ARTICLE 5 - BONDS AND INSURANCE ......ootititiiitiiteisit ettt sttt bbbttt bbbt e bbb ne st nnne 14
5.01 Performance, Payment, and Other BONGS..........ccciviieieieieiisesie s seeie et ste e sae et sresee e s esaensesaesnenns 14
5.02 LiCenSed SUIELIES ANG INSUIETS .....c.viiiitiieiiitiieeieeie ettt bbb s bbb n et b st e 15
5.03 CertifiCAteS OF INSUANCE ... cui ittt ettt b e et b ettt b etk e s b e et s bt et e sbe e et e nbe e ebenne e 15
5.04 Contractor’s Liability INSUFANCE .......cc.o ittt b et bbbt ettt e e e e b e 15
5.05 OWNEI’S LIADIIITY INSUFANCE ...ttt bbbt bt e bt e b s be b e bt et e et eneenbesbe b e 16
5.06 PrOPEITY INSUIAINCE ...ttt ettt ettt ettt bt e e bt e bt e bt e R bt eh b e sb e e ebe e ebe e beesbeessesbeesbeenbeebeenes 16
5.07 WWAIVEE OF RIGNTS. ..ttt ettt bbbt e e et e bt e bt e b e bt e b e e seem b e eeenbeebeebeebeebeen b e nebenbenbea 17
5.08 Receipt and Application of INSUFANCE PrOCEEAS ........ccvciiiiii it 17
5.09 Acceptance of Bonds and Insurance; Option t0 REPIACE........ccccviiviieieiiic s e 17
5.10 Partial Utilization, Acknowledgment of Property INSUFET ..........ccoviiiiere i 18
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES.......ct ittt st 18
6.01 SUPErVISION AN SUPEFINTENABNCE ......e.veieieeieceeeee e ee e e s e s e e et e st et esbeeteeseesse e e beseesresreaseeree e eneeneeneenrenes 18
6.02 =T o To ] Yo o T [ T0 S 18
6.03 Services, Materials, and EQUIPIMENT .....c.uoiiieiieieeeie et e ettt esreeta s e e s e e e aeseesresresneaseeseeneeneenreneenns 18
6.04 PrOgIESS SCREAUIE. ...ttt e bbbt b e bt e b e e et et sbeeb e e bt ebe e e et e eesaentas 18
6.05 SUDSEItULES AN “OP-BEQUAIS™ ... et bbbttt b e bbb e bt et e et e e e seesee b e 19
6.06 Concerning Subcontractors, SUPPlIErs, and OtNEES..........cccoiiiiiiiie e e 20
6.07 Patent FEEs ant ROYAIIES.......coui it bttt bbbt bbbt e e et e b b e 21
6.08 T 10T C SOV USSP 21
6.09 LaWS @N0 REGUIBLIONS ...ttt e bbbt bttt e e e b et eb e s bt s bt ebe e e et e eesbentas 21
6.10 IS TSP T T TPV PR PR PPUPUPIPPRPON 22
6.11 USE Of SItE ANA OLNEE ATBAS.......eiuiieiiitiieiite ettt bbbt bbb bbb e e b e s be e s st e e 22
6.12 RECOIT DOCUMENES ... ittt s b et b etk b et be b etk sb stk s b e st ek b e st e b b e st et st e s e st st enenbe it e 22
6.13 RS T= V(=] 4V Lo = 0] (=T [ oSS 22
6.14 SAfEtY REPIESENTALIVE ... eveieieiese ettt et sttt e s e e et e be s beabeeteeReene e e e e e teseesteaneaseeneeneeneeneenrees 23
6.15 Hazard CommuNICAtION PrOGIAMS ........oviieiiiiiiieseeeeseeie e ste e s e stessaesaesaestestesrestesneesaeseesestesaessesneeneeseenseseenrenses 23

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 3




6.16 11T (0 T o 1S 23

6.17 Shop Drawings @nd SAMPIES .......cveiiieieiiiese ettt et esre et e e reese e e e s e seesresteareaseeseeneeneeneenrenes 23
6.18 (@00 0L T[0T 1o R (=T o S 24
6.19 Contractor’s General Warranty ant GUAIANTEE. ...........ooiiiiirieiieieee ettt ettt e e b e 24
6.20 INAEMNITICALION ...ttt bttt e et e b bt s bt bt e b e e Rt e m b e b e eb e e be e bt et e e bt ene e s ebenbesae s 24
6.21 Delegation of Professional DeSIgN SEIVICES ........cuiiiiiiiieieiieie sttt et bbbt e e sae b e 25
ARTICLE 7 - OTHER WORK AT THE SITE ...ttt ettt ettt s ne et ene st nens 25
7.01 REIATEA WOTK @ SITE.......e ettt bbbt bt e bt s bt b e e bt e bt e Rt e n b e nbesb e b e ebe et e e seenbennenbe st e 25
7.02 L07aTo] £ 119 T= 1A T0] o HN ST R U TPRP 26
7.03 =Yoo TS £ oSS 26
ARTICLE 8 - OWNER’S RESPONSIBILITIES ..ottt sttt sttt sttt 26
8.01 ComMMUNICAIONS t0 CONFACTON ......eveieieiteieieite ettt ettt b et b ettt sb e et e b e be s b et ebesbe e ebesbe e ebenre e 26
8.02 REPIACEMENT OF ENQINEET ....veeeiie ettt sttt et et e e ee st et e e Reeteeseen e seestesbeabeareeneeneeneeneenrenns 26
8.03 U a1 (T - - OSSOSO TSR 26
8.04 oA T o N 1T S 26
8.05 Lands and Easements; REPOIMS ANA TESES .....cuiiuiiirieiieieie ettt sttt sttt e bbb bbb e e seesae e 26
8.06 INSUTAINCE ...ttt ettt ettt btttk h oo bt e bt e a b e e a b e eh £ £ e E e e b £ e ke e b e oAb e e R e e ARe e eb e e b e e mb e eR b e ebb e et b e nbeenbeebeennennnas 26
8.07 O3 E=TaTo T @ o [T £ F O RSP RUSTPRP 26
8.08 INSPeCtions, TESLS, AN APPIOVAIS.......coiiiiiii ittt bbbttt e st b e bbb eebeene e e e b e sbesae s 26
8.09 Limitations on OWNEr’s RESPONSIDITILIES .........couiiiiiiiiiiie e bbb 27
8.10 Undisclosed Hazardous Environmental CoNAItION............oooiiiiiiiiiiiie e 27
8.11 Evidence of FINanCial ArTangemMENTS.........coviiiiiieiieeeieesie st ste e sreste e e et e e s teste s e esee e et e tesrestesneaneeseeneeneenrenres 27
ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION ..ottt 27
9.01 L@ s =T o L TSL=Y 1 7 L1 Y S 27
9.02 VSIES 10 SIEE L.ttt ettt b et b ettt b bbbt bbbt £ b bt E b b e Rt R R Rt R e Rt b e bRt b et b e s 27
9.03 PrOJECE REPIESENTALIVE ...vvevviie e sttt et et st et e et s b e e te et e e sees e e et e besteebeeReesee e e s e teseenteaneeneeneeneeneeneenren 27
9.04 AULhOFIZEA VariationS IN WOTK ........cueiiiiiie ittt bbbttt e e bbbt st e e e e s e e e b e nbe b 27
9.05 REJECTING DEFECTIVE WOTK ...ttt bbb bt bt e e e b b e bt et e et e st e e nbe b e 27
9.06 Shop Drawings, Change Orders and PayMeNtS..........coooiiiiiiiiieieiee ettt bbbt see e e 28
9.07 Determinations for UNit PrICE WOKK..........ooi it bbb e 28
9.08 Decisions on Requirements of Contract Documents and Acceptability of WOrk ..., 28
9.09 Limitations on Engineer’s Authority and ReSpoNnSIibDIlItIES. .........ccoiiiiiiiiiic s 28
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS ..ottt sttt bbb 28
10.01  Authorized Changes iN the WOTK .........cviieieiie sttt e sttt e e re e e e neenrenrn 28
10.02  Unauthorized Changes iN the WOTK .........c.cieiiiiie it st a et e st srestesneene e e eneeneeneenns 29
10.03  EXECULiON Of ChaNGE OFUEIS......ccueiiieieieieeieitese sttt e ettt st st sa e e e te st e beeneene e e e s e neestesbesneeneeneeneeneenrenrs 29
007 S N[0 1 To= Vi T g1 0 TR U -1 2SS 29
00T 1 = 11 OSSPSR 29
ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK .......cccitiiiiriinieisesiee e 30
0 R o 1Sy Ao i 1 TR o] OOV R USRI 30
0 AN 1 1o (oSO PP PP 31
11.03 UNIE PFICE WOTK ..ttt bt bbbt h e b e b e bt e b e e bt Rt e R e e e et ekt eb e eb e e bt ebe e e et e neesbentas 31
ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES......ccccoitiiiieisinei e 32
0 R 1 - 14 o T o) 0 g - Tod ol USSP 32
0 1 T 14 o T o) 0 1 - Tod =TSSP 33
20 TR B 1T SO S 33
ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK....... 33
I JL 0 R o] £ Tot o] I =) o TSP 33
1302 ACCESS 10 WOTK...eviieeiiitiieteste ettt bbbkt bbb bbbt bbbt bbb bbb n e b 33
13.03  TESES ANU INSPECTIONS ...ttt ettt bttt b et bt bt bt b e e et e e bt eb e e bt e bt e b e e e en b e ebeebeeb e e bt eb e e e enbeneesbentas 33
13.04  UNCOVEIING WOTK ...ttt ettt b ek bt bbb et et e bt e b e e b e Rt e bt e seem b e e beeb e st e e beebeane et e ntesbenbas 34
13.05  OWNEE My SEOP the WOTK ...ttt ettt s b e bbb et e b b et e be et e e e e b e nbesbe e 34
13.06  Correction or Removal Of DEfECtIVE WOTK........c.coiiiiiieee e et 34
O A 0o gt Tox 1 [o] I =T T Lo OO R PRSP 34
13.08  Acceptance Of DEfECLIVE WOTK .........oiiiiiiiieiee ettt b e bbb bt e e b bt 35
13.09  Owner May Correct DEfECHIVE WOTK.......ccvcueiireieiisese ettt st e e et st e stesneere e e eneeneenrenns 35
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION ...cooiiiiiriiiiinieecsie et 36
1401 SCREAUIE OF VAIUES .....ccuiieiiiiiieiete ettt bbbttt b et b e bbbt et e bbb n et 36
14.02 PrOGIESS PAYIMIENLS ....eeivieiiieiee ittt s sttt e e s e st e st e s te e te e e e seeaseesseesae e se e st e anteas e nseesaaesseebeeseeaneenneesneenneenseenes 36
14.03  Contractor’s Warranty Of TItIE .......coiviviiee e e sttt neere e e e e e nrenrs 37
0 A U o1 = a1 =TI 4T o] [=1 o o OSSR 37

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 - 4




14.05  Partial ULTHZALION ....c.oouiieiiiicce bbb bbb bbbttt b bbb bbbt 38
0T T g F= T I [0 o1=Tod £ o o SO S 38
O A T o= I 1 1] o SO 38
14.08  Final Completion DEIAYEA.........cciiiiiiiiieie ettt bbbttt e e besb et e be et e e e et e nbenbe e 39
14.09  WAIVEE OF CIAIMS ..ottt ettt bt bbb e oot e bt e bt e b e Rt e b e e seen b e nbesbesbe e bt eb e e e enbenbesbeebas 39
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION ......cctiiiiiitiiaiseiee ettt ssens 39
15.01  OWNEr MY SUSPENG WOKK......c.eiiiitiitieiiii ettt ettt bbbttt et s bt b e bt e b e et e m b e nbesbesb e s bt ebe e e enbenbesbennas 39
15.02  Owner May TermMiNae fOF CAUSE. ... ..uu ettt bttt ettt b e b ettt e e e b e sbesbesbesbeebeene e b e neesbeenas 39
15.03  Owner May Terminate FOr CONVENIENCE. .....c..iii ittt sttt sttt sb e be sttt e e e b e sbesbesbesbeebe e e eneeneesbeaeas 40
15.04  Contractor May StOp WOrK OF TEIMINALE ........ccvieiieeieeie et s e e e seesrestesneeree e eneeneenrenras 40
ARTICLE 16 - DISPUTE RESOLUTION ...ttt ettt st ettt e b bt e bbb s st nn e 41
16.01  MEthOUS QN0 PrOCEUUIES ......cviviitiieiiiteitei ettt sttt et b ettt bbb e bt et n e b e 41
ARTICLE 17 - MISCELLANEQOUS ........o ottt bbb bbb bbbt bbbt et ettt st 41
A0 R 1V T T8 Ao oSS 41
A0 o T o1 = o I ) 0TSSP 41
17.03  CUMUIALIVE REMEBAIES. ... teiiieiieieite ettt ettt ettt bt bbb et et e b e eb e e be bt e he e e em b e nbeebesbeebe et e e neenbenbesbentas 41
17.04  SUPVIVAL OF OBIIGALIONS ....ceiiieiee et bbbttt bt bbbt e e e e b sbeeb e beebeene e b e nbesbeneas 41
A0S 0o o1 1 o] | o Lo T I OSSO RURO PP 41
A0 T 1T o [T 41

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700 -5




GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oail,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials,  equipment,  systems, standards and
workmanship as applied to the Work, and certain
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administrative requirements and procedural matters
applicable thereto.
44. Subcontractor--An individual or entity

having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined

but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

¢. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Acrticle 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03
Proceed

Commencement of Contract Times; Notice to

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of
Bid opening or the thirtieth day after the Effective Date of
the Agreement, whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise

specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.
2.06 Preconstruction Conference
A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.
2.07 Initial Acceptance of Schedules
A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 9




1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS!
AMENDING, REUSE

INTENT,

3.01 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

3.04  Amending
Documents

and  Supplementing  Contract

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or
clarification.
3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.
3.06 Electronic Data
A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s

sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 AVAILABILITY OF LANDS
SUBSURFACE AND PHYSICAL CONDITIONS
HAZARDOUS ENVIRONMENTAL CONDITIONS,
REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 11




4.02 Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Contractor prior to Contractor's making such
final commitment; or
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c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will

promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately:
(i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to

entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the conse-
guences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and

4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
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in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.
5.02 Licensed Sureties and Insurers
A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.
5.03 Certificates of Insurance
A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection

from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4. include
covering Contractor’s
Paragraphs 6.11 and 6.20;

contractual liability insurance
indemnity obligations under

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafter.
5.05 Owner’s Liability Insurance
A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.
5.06 Property Insurance
A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased
and maintained in accordance with Paragraph 5.06 will
contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at least 30 days prior written notice
has been given to Owner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and all other individuals or entities
identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise payable
under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them.
5.08 Receipt and Application of Insurance Proceeds
A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

5.09
Replace

Acceptance of Bonds and Insurance; Option to

A. If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10
Insurer

Partial Utilization, Acknowledgment of Property

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or

received from the superintendent shall be binding on
Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-

ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
after prior written notice to Engineer.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute ltems

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c¢. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

¢) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt the design
to the proposed substitute item; and
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c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substitute item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement; Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract

Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

F. Contractor’s Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06 and
Others

Concerning Subcontractors, Suppliers,

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents
create any obligation on the part of Owner or
Engineer to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
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or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.
6.07 Patent Fees and Royalties
A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits
and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service
to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work
A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.
6.19 Contractor’s General Warranty and Guarantee
A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification
A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
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arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.
6.21 Delegation of Professional Design Services
A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
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properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified,;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER' S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.
8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.
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8.09 Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,

Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

8.10 Undisclosed
Condition

Hazardous Environmental

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s

responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9
CONSTRUCTION

ENGINEER'S STATUS DURING

9.01 Owner’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep

Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
9.03 Project Representative
A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment
, a Claim may be made therefor as provided in Paragraph
10.05.
9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.
9.07 Determinations for Unit Price Work
A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.
Contract

9.08 Decisions on Requirements of

Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
goad faith in such capacity.

9.09 Limitations
Responsibilities

on Engineer’s Authority and

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGESIN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
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promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02  Unauthorized Changes in the Work

A.Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.B.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.
10.04  Notification to Surety
A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.
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F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 COST OF
ALLOWANCES; UNIT PRICE WORK

THE WORK;

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
5.06.D), provided such losses and damages have
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resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals  (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to

property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall

be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.
11.02  Allowances
A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.
11.03  Unit Price Work
A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.
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B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02  Change of Contract Times
A. The Contract Times may only be changed by

a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 TESTS AND INSPECTIONS,
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.
13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.
13.04  Uncovering Work
A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06 Correction or Removal of Defective Work
A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not

fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.
13.07  Correction Period
A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and

replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments

A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
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inspections or tests, revise or revoke any such payment
recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
Change Orders;

c. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
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Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.
14.05 Partial Utilization
A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals

that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections

identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
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under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance

with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

ARTICLE 15
TERMINATION

SUSPENSION OF WORK AND

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and
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3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15.02.B, and
15.02.C.
15.03 Owner May Terminate For Convenience
A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
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governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.
17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted
for convenience only and do not constitute parts
of these General Conditions.
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6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO SUPPLEMENTARY CONDITIONS

Document 00800

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract (C-700, 2002 Edition) and other provisions of the Contract Documents as indicated below. All provisions
that are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings indicated below, which are
applicable to both the singular and plural thereof.

SC-2.03.A Delete the last sentence of paragraph 2.03.A.
SC-5.04 Add the following new paragraph immediately after paragraph 5.04.B:
C. The limits of liability for the insurance required by paragraph 5.04 of the General Conditions

shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations:

1. Workers’ Compensation and related coverage’s under paragraphs 5.04.A.1 and A.2
of the General Conditions.

a. State: Statutory
b. Applicable Federal
(e.g., Longshoreman’s): Statutory
C. Employer’s Liability $ 100,000 for each accident

$ 100,000 for disease — each employee
$ 500,000 disease — policy limit

2. Contractor’s General Liability under paragraph’s 5.04.A.3 through A.6 of the General
Conditions which shall include completed operations and product liability coverages
and eliminate the exclusion with respect to property under the care, custody and
control of Contractor:

a. General Aggregate $ 1,000,000
b. Products — Completed
Operations Aggregate $ 1,000,000
C. Personal and Advertising
Injury $ 600,000
d. Each Occurrence
(Bodily Injury and
Property Damage) $ 600,000
e. Property Damage liability insurance will provide Explosion, Collapse and

Underground coverages where applicable.
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f. Excess or Umbrella Liability

1) General Aggregate $ 1,000,000

2) Each Occurrence $ 1,000,000
3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions:
a. Bodily Injury:
Each Person $ 250,000
Each Accident $ 500,000
b. Property Damage:
Each Accident $ 100,000
4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General
Conditions shall provide coverage for not less than the following amounts:
a. Bodily Injury:
Each Accident $ 600,000
Annual Aggregate $ 1,000,000
b. Property Damage:
Each Accident $ 600,000
Annual Aggregate $ 1,000,000
5. Additional named insureds:
Owner, Engineer
SC-5.06.A. Delete paragraph 5.06.A in its entirety and insert the following in its place:
A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the Site in

the amount of the full replacement cost thereof.
This insurance shall:

1. Include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees, agents
and other consultants and subcontractors of any of them each of whom is deemed to
have an insurable interest and shall be listed as an insured or additional insured;

2. Be written on a Builder's Risk “all — risk” or open peril or special causes of loss policy
form that shall at least include insurance for physical loss and damage to the Work,
temporary buildings, falsework, and materials and equipment in transit and shall
insure against at least the following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris
removal, demolition occasioned by enforcement of Laws and Regulations, water
damage, and such other perils or causes of loss as may be specifically required by
the Supplementary Conditions.

3. Include expense incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

4. Cover materials and equipment stored at the Site or at another location that was
agreed to in writing by OWNER prior to being incorporated in the Work, provided that
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such materials and equipment have been included in an Application for Payment
recommended by ENGINEER; and

5. Allow for partial utilization of the Work by OWNER,;
6. Include testing and startup; and
7. Be maintained in effect until final payment is made unless otherwise agreed to in

writing by OWNER, CONTRACTOR and ENGINEER with 30 days written notice to
each other additional insured to whom a certificate of insurance has been issued.

CONTRACTOR shall be responsible for any deductible or self — insured retention.
The policies of insurance required to be purchased and maintained by CONTRACTOR in

accordance with this paragraph SC-5.06 shall comply with the requirements of paragraph
5.06C. of the General Conditions.

SC-5.06.E. Delete paragraph 5.06.E in it's entirety.
SC-6.01.C Add the following new paragraph immediately after paragraph 6.01.B:
C. At all times during the progress of the Work, CONTRACTOR shall be responsible for the

security of all completed work, all materials stored but not yet incorporated into the Work,
and material assets used to perform the Work.

SC-6.02.C Add the following paragraphs immediately after paragraph 6.02.B:

C. Regular working hours are as established in General Conditions paragraph 6.02.B. If, at
CONTRACTOR'S request and for his benefit, the OWNER consents to performance of work
by CONTRACTOR outside of normal working hours, CONTRACTOR shall reimburse the
OWNER for all reasonable costs associated with maintaining Resident Project
Representative, Testing Laboratory, and Engineer functions during that or those overtime
work period(s). Reasonable costs, in this instance, shall be taken to mean:

1. Payroll costs for full-time employees required to perform the Resident Project
Representative and Engineer functions. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social security
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and holiday pay application thereto.
The expenses of performing overtime work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by OWNER.

2. Supplemental costs including:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Resident Project Representative staff, and Engineer staff incurred in discharge of
duties connected with the overtime work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
which are consumed in the performance of the overtime work.

c. Rentals of equipment and machinery, and the parts thereof in accordance with rental
agreements and the costs of transportation, loading, unloading, assembly,
dismantling and removal thereof. All such costs shall be in accordance with the terms

00800- 3 of 6



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO SUPPLEMENTARY CONDITIONS

of said rental agreements. The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the overtime work.

d. Sales, consumer, use, and other similar tax related to the overtime work as imposed
by Laws and Regulations.

e. The cost of additional fuel.

f.  Minor expenses such as telegrams, long distance telephone calls, expressage, and
similar petty cash items in connection with the overtime work.

g. Testing Laboratory overtime charges.
SC-6.04.A. Add the following sentence to the end of paragraph 6.04.A;
Updated progress schedule shall be submitted at least monthly.
SC-6.08.B Add the following new paragraph immediately after paragraph 6.08.A:

B. Work sites and easements; and permits for construction inside highway right-of-way; and
licenses agreements for crossing railroads; as required to construct the Work if required will
be acquired by the Owner. Acquisition of any other special licenses and permits required will
be the responsibility of the Contractor. The lands involved will be assumed to encompass at
least the minimum areas needed to complete the Work, but this does not necessarily mean
that all trenches or other excavations can be back-sloped without bracing or shoring. Copies
of all such deeds, easements, permits, etc., shall be made available to the Contractor.

1. Construction and access to the Work within State right-of-way shall conform to the
requirements of the Texas Department of Transportation. Copies of permits, if any are
included in the pages following Section 00800.

2. Construction within the right-of-way of the Border Pacific Railroad shall conform to the
requirements of the Border Pacific Railroad. Railroad Permits, if any are included in the
pages following Section 00800.

3. Construction and access to the Work within Hidalgo County right-of-way shall conform to
the requirements of Hidalgo County. Copies of permits, if any are included in the pages
following Section 00800.

SC-6.12.B Add the following new paragraphs; immediately after paragraph 6.12.A:

B. OWNER reserves the right to stop work for CONTRACTOR'S failure to maintain Record
Drawings as described herein. CONTRACTOR shall make no claim for damages as a result
of OWNER stopping work for CONTRACTOR'S failure to maintain Record Drawings.

C. CONTRACTOR'S failure to maintain Record Drawings as described herein will result in the
suspension of Progress Payment(s) until such time as the Record Drawings are made current
to the OWNER'S satisfaction. CONTRACTOR shall make no claim for damages as a result
of the suspension of Progress Payment(s) due to CONTRACTOR'S failure to maintain
Record Drawings.

SC-9.10 Add the following paragraphs immediately after paragraph 9.09:
9.10 Resident Project Representative
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A. The authority and duties of the Resident Project Representative is limited to examining the
material furnished and observing the work done, and to report findings to the OWNER and
ENGINEER. The OWNER does not underwrite, guarantee or insure the work done by the
Contractors, and since it is the Contractor’s responsibility to perform the work in accordance
with the Contract Documents, the OWNER is not responsible or liable for the Contractor’s
failure to do so. Failure by any Resident Project Representative or other personnel engaged
in on-the-site observation to discover defects or deficiencies in the work of the Contractors
shall never relieve the Contractors for liability thereof or subject the OWNER to any liability for
any such defect or deficiencies.

B. Neither Resident Project Representative’s authority or responsibility under this Article 9 or
under any other provision of the Contract Documents nor any decision made by Resident
Project Representative in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by
Resident Project Representative shall create, impose, or give rise to any duty in contract, tort,
or otherwise owed by Resident Project Representative to CONTRACTOR, any Subcontractor,
any Supplier, any other individual or entity, or to any surety for or employee or agent of any of
them.

C. Resident Project Representative will not supervise, direct, control, or have authority over or be
responsible for CONTRACTOR'’s means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to the performance of the
Work. Resident Project Representative will not be responsible for CONTRACTOR's failure to
perform the Work in accordance with the Contract Documents.

D. Resident Project Representative will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other individual or entity
performing any of the Work.

E. Resident Project Representative’s review of the final Application for Payment and
accompanying documentation and all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and approvals, and other documentation
required to be delivered by paragraph 14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case of certificates of inspections, tests,
and approvals that the results certified indicate compliance with, the Contract Documents.

F. The limitations upon authority and responsibility set forth in this paragraph 9.10 shall also
apply to Resident Project Representative’s assistants.

SC-11.03.D Delete paragraph 11.03.C. in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment
under the following conditions:

1. If the total cost of a particular item of Unit Price Work amounts to 10% or more of the
Contract Price and the variation in the quantity of that particular item of Unit Price
Work performed by Contractor differs by more than 25% from the estimated quantity
of such item indicated in the Agreement;

2. If there is no corresponding adjustment with respect to any other item of Work; and
3. If CONTRACTOR believes that CONTRACTOR has incurred additional expense as a
result thereof; or if OWNER believes that the quantity variation entitles OWNER to an
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SC-14.02.A.1

SC-14.02.A.4

SC-14.02.C.1

SC-17.07

17.07

adjustment in the unit price, either OWNER or CONTRACTOR may make a claim for
an adjustment in the Contract Price in accordance with Article 10 if the parties are
unable to agree as to the effect of any such variations in the quantity of Unit Price
Work performed.

Revise the submittal date to the 25" of each month.

Add the following new paragraph immediately after paragraph 14.02.A.3;

4. The anticipated amount of the next progress payment shall be submitted with each
application for payment

At the beginning of paragraph 14.02.C.1 Delete “Ten” and put in its place “Twenty”.

Add the following paragraph immediately after paragraph 17.06:

Contractor Claims and Third — Party Beneficiaries

Contractors, subcontractors and equipment and materials suppliers on the PROJECT, or their
sureties, shall maintain no direct action against the ENGINEER, its officers, employees, and
subcontractors, for any claim arising out of, in connection with, or resulting from the

engineering services performed. Only the OWNER will be the beneficiary of any undertaking
by the ENGINEER.

END OF DOCUMENT
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Document 00811

FEDERAL WAGE RATE DECISION

1.01 In accordance with the Davis-Bacon Act (Public Law No. 403, 7th Congress), the
public body awarding this Contract does hereby specify the following to be assigned minimum
wage rates which will be paid by the Contractor and all Subcontractors for this Project.

1.02 This prevailing wage rate does not prohibit the payment of more than the rates
stated.
1.03 The wage scale for building construction is to be applied to work on a building

including an area within 5 feet of the exterior wall.

1.04 The wage scale for engineering construction is to be applied to all site work greater
than 5 feet from an exterior wall of new building under construction or from an exterior wall of an
existing building.

1.05 The minimum wage rates for this project are duplicated following.
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WAGE RATES

GENERAL DECISION: TX20100006 03/12/2010 TX6

Date: March 12, 2010
General Decision Number: TX20100006 03/12/2010

Superseded General Decision Number: TX20080006

State: Texas

Construction Types: Building and Residential

Counties: Cameron and Hidalgo Counties in Texas.

BUILDING AND RESIDENTIAL CONSTRUCTION PROJECTS (including
single family homes and garden apartments up to and including 4

stories).

Modification Number  Publication Date
0 03/12/2010

* SUTX1990-013 05/01/1990
Rates Fringes

BOILERMAKER
RESIDENTIAL CONSTRUCTION

ONLY....ooiiiiiiiieeen, $16.35 2.315
BRICKLAYER

RESIDENTIAL CONSTRUCTION

(O] \V] I S $ 7.25

CARPENTER (Including Drywall
Hanging and Acoustical
Ceiling Installation)
BUILDING CONSTRUCTION ONLY
Excluding Batt Insulation..$ 7.25

CARPENTER
RESIDENTIAL CONSTRUCTION
ONLY.....ooiiiiiiiien, $ 7.25

CEMENT MASON/CONCRETE
FINISHER (Excluding Form
Setting)
BUILDING CONSTRUCTION ONLY..$ 7.25

CEMENT MASON/CONCRETE FINISHER
RESIDENTIAL CONSTRUCTION

ELECTRICIAN
BUILDING CONSTRUCTION ONLY..$ 8.30
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Electricians: (Residential)
RESIDENTIAL CONSTRUCTION

FLOOR LAYER: CARPET (SOFT)

FLOOR
BUILDING CONSTRUCTION ONLY..$ 7.25
RESIDENTIAL CONSTRUCTION

Insulation Installer
RESIDENTIAL CONSTRUCTION

IRONWORKER, REINFORCING
RESIDENTIAL CONSTRUCTION

Laborer, common
BUILDING CONSTRUCTION ONLY..$ 7.25

LABORER
RESIDENTIAL CONSTRUCTION
ONLY
Pipelayer.................. $ 7.25
Unskilled.................. $ 7.25

PAINTER (Including Drywall
Finishing, Taping, and
Bedding)
BUILDING CONSTRUCTION ONLY..$ 7.25

PAINTER
RESIDENTIAL CONSTRUCTION

PIPEFITTER (Including HVAC
Work)
BUILDING CONSTRUCTION ONLY..$ 7.28 A2

Plasterer tender
BUILDING CONSTRUCTION ONLY..$ 7.25

PLASTERER

BUILDING CONSTRUCTION ONLY..$ 8.41
RESIDENTIAL CONSTRUCTION

PLUMBER (Excluding HVAC Work)
BUILDING CONSTRUCTION ONLY..$ 7.50 .48

Plumbers and Pipefitters
RESIDENTIAL CONSTRUCTION
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Power equipment operators:
BUILDING CONSTRUCTION ONLY

Backhoe.................... $ 7.25 .48
RESIDENTIAL CONSTRUCTION

ONLY

Backhoe........ccccc....... $ 7.25
Grader......cccceeeeeennn. $ 7.25
Loader.......coouuunn.... $ 7.25

ROOFER, Including Built Up,
Composition and Single Ply

Roofs
RESIDENTIAL CONSTRUCTION
(0] )\ I 2 $ 7.25

Sheet metal worker
RESIDENTIAL CONSTRUCTION

Sheet Rock Installer
RESIDENTIAL CONSTRUCTION

SHEETMETAL WORKER (Including
HVAC duct Work)
BUILDING CONSTRUCTION ONLY..$ 7.25

TILE SETTER
BUILDING CONSTRUCTION ONLY..$ 7.25
RESIDENTIAL CONSTRUCTION

TRUCK DRIVER
BUILDING CONSTRUCTION ONLY..$ 7.25
RESIDENTIAL CONSTRUCTION

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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GENERAL DECISION: TX20100104 03/12/2010 TX104

Date: March 12, 2010
General Decision Number: TX20100104 03/12/2010

Superseded General Decision Number: TX20080104

State: Texas

Construction Type: Heavy Tunnel

Counties: Bell, Bexar, Bowie, Brazoria, Brazos, Cameron,
Collin, Comal, Coryell, Dallas, Denton, Ector, El Paso, Ellis,
Fort Bend, Galveston, Grayson, Gregg, Guadalupe, Hardin,
Harris, Harrison, Hays, Hidalgo, Jefferson, Johnson, Kaufman,
Liberty, Lubbock, McLennan, Midland, Montgomery, Nueces,
Orange, Parker, Potter, Randall, Rockwall, San Patricio, Smith,
Tarrant, Taylor, Tom Green, Travis, Victoria, Waller, Webb,
Wichita and Williamson Counties in Texas.

TUNNEL CONSTRUCTION PROJECTS (BORED, 48" IN DIAMETER OR MORE)

Modification Number  Publication Date
0 03/12/2010

* SUTX1992-010 01/15/1992
Rates Fringes

CARPENTER (Including Form

Setting - Wood Forms ONLY)......$ 10.67 .92
ELECTRICIAN.......ccceeveeee. $12.21 .92
IRONWORKER, REINFORCING
(Shaft Collar & Surface ONLY)....$ 12.03 4.09
Laborers:
Miner..........ccccvvvveee. $11.77 1.28
Surface......ccccceveeneen. $ 7.53
Tunnel.....cccooeveeenee. $ 9.24

MECHANIC (Maintenance and
repair on trucks and power
equipment)........ccceevveeenee $11.77 .92

Oiler (Services trucks and
power equipment)................. $ 9.69 1.50

Power equipment operators:
Backhoe Operator (1 1/2 CY

OF MOIe)......ccvvveeennns $11.40 1.50
Backhoe Operator (Less
than 1 1/2 CY).............. $ 10.68
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Bulldozer................... $13.00

Crane (1 1/2 CY or more)....$ 12.82 1.50
Crane (Less than 1 1/2 CY)..$ 11.89

Front End Loader (2 1/2 CY

OF MOTE)..ceiiveeriieans $12.17

Front End Loader (less

than 2 1/2 CY).............. $10.16

Locomotive Operator......... $ 9.00 1.50
Road Head Operator.......... $14.12 1.21
Tunnel/Boring Machine

Operator.................... $13.61

Truck drivers:
SeMicceeeniiiiiiiiirnnnenn, $ 7.25 1.05

LABORER CLASSIFICATIONS

SURFACE - Air Tool Operator (Surface Only), Batch Plant
Laborer, Changehouseman, Dumpman (Outside, Tool Man).

TUNNEL - Air Tool Operator (Tunnel Only), Bull Gang
(Muckers/Trackmen), Cabletender, Concrete Crew
(Rodders/Spreaders), Concrete Finisher in Tunnel, Concrete
Screed Man, Conveyor Operator, Headerman, High Pressure
Nozzleman, Hoist Operator, Jumbo Man, Loading/Unloading
Agitator Cars, Nipper, Nozzleman-Slice Line, Pot Tender,
Primer Man, Reboundman, Shaft/Raise Work (Below Ground),
Shotcrete Man, Slusher Operator, Steel Form

Raisers/Setters, (metal forms only) Swamper
(Brakeman/Switchman), Timberman, Troweling/Grout Machine

Operator, Tugger, Vibratorman, Jack Hammer, Pneumatic Tools

(Except Driller), Vibratorman, Pavement Breakers.

MINER - Drill Doctor, Bit Sharpener, Bit Grinder, Rebar
(Tunnel Only), Jack Leg Miner, Shaft Drill Operator

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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SECTION 00830

WARRANTY

PART 1 - GENERAL

1.01

SECTION INCLUDES

This section describes the warranty. The conditions contained in this Section are specific administrative
and policy requirements in addition to the general conditions and other requirements listed in the contract
documents.

1.02

1.03

1.04

1.05

REFERENCES — Not Used
DEFINITIONS — Section 0700
CONTRACTOR’S WARRANTY OF TITLE

CONTRACTOR warrants and guarantees that all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to OWNER no later
than the time of payment free and clear of all Liens.

SUBSTANTIAL COMPLETION

When CONTRACTOR considers the entire Work ready for its intended use CONTRACTOR shall
notify OWNER and ENGINEER in writing that the entire Work is substantially complete (except
for items specifically listed by CONTRACTOR as incomplete) and request that ENGINEER issue
a certificate of Substantial Completion. Promptly thereafter, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefore. If ENGINEER considers the Work
substantially complete, ENGINEER will prepare and deliver to OWNER a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be completed or corrected before final
payment. OWNER shall have seven days after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that the Work is not substantially complete,
ENGINEER will within 14 days after submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefore. If, after consideration of OWNER'’s
objections, ENGINEER considers the Work substantially complete, ENGINEER will within said 14
days execute and deliver to OWNER and CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the tentative certificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation as to
division of responsibilities pending final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree otherwise
in writing and so inform ENGINEER in writing prior to ENGINEER'’s issuing the definitive certificate
of Substantial Completion, ENGINEER’s aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

OWNER shall have the right to exclude CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR reasonable access to complete or correct
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1.06

1.07

1.08

items on the tentative list.

PARTIAL UTILIZATION

Use by OWNER at OWNER'’s option of any substantially completed part of the Work which has
specifically been identified in the Contract Documents, or which OWNER, ENGINEER, and CON-
TRACTOR agree constitutes a separately functioning and usable part of the Work that can be
used by OWNER for its intended purpose without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be accomplished prior to Substantial Completion
of all the Work subject to the following conditions.

OWNER at any time may request CONTRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER that such part of the Work is substantially
complete and request ENGINEER to issue a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work ready for its intended use and substantially
complete and request ENGINEER to issue a certificate of Substantial Completion for that part of
the Work. Within a reasonable time after either such request, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of the Work to be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR in writing giving the reasons therefore. |If
ENGINEER considers that part of the Work to be substantially complete, the above provisions will
apply with respect to certification of Substantial Completion of that part of the Work and the
division of responsibility in respect thereof and access thereto. No occupancy or separate
operation of part of the Work may occur prior to compliance with the requirement of regarding
property insurance.

FINAL INSPECTION

Upon written notice from CONTRACTOR that the entire Work or an agreed portion thereof is
complete, ENGINEER will promptly make a final inspection with OWNER and CONTRACTOR
and will notify CONTRACTOR in writing of all particulars in which this inspection reveals that the
Work is incomplete or defective. CONTRACTOR shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

FINAL PAYMENT

Application for Payment

1. After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with the
Contract Documents, all maintenance and operating instructions, schedules, guarantees,
Bonds, certificates or other evidence of insurance certificates of inspection, marked-up
record documents (as provided in paragraph 6.12), and other documents, CONTRAC-
TOR may make application for final payment following the procedure for progress pay-
ments.

2. The final Application for Payment shall be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract Documents, including but not limited to
the evidence of insurance required; (ii) consent of the surety, if any, to final payment; and
(iii) complete and legally effective releases or waivers (satisfactory to OWNER) of all Lien
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1.09

rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified above and as approved by OWNER,
CONTRACTOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which OWNER or
OWNER's property might in any way be responsible have been paid or otherwise satis-
fied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collateral satisfactory to OWNER to
indemnify OWNER against any Lien.

Review of Application and Acceptance

If, on the basis of ENGINEER'’s observation of the Work during construction and final inspection,
and ENGINEER'’s review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, ENGINEER is satisfied that the Work has been complet-
ed and CONTRACTOR'’s other obligations under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the final Application for Payment, indicate in
writing ENGINEER’s recommendation of payment and present the Application for Payment to
OWNER for payment. At the same time ENGINEER will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the above provisions. Otherwise,
ENGINEER will return the Application for Payment to CONTRACTOR, indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application for Payment.

Payment Becomes Due

Thirty days after the presentation to OWNER of the Application for Payment and accompanying
documentation, the amount recommended by ENGINEER will become due and, when due, will
be paid by OWNER to CONTRACTOR.

Final Completion Delayed

If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of CONTRACTOR's final Application for
Payment and recommendation of ENGINEER, and without terminating the Agreement, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have been furnished as required above,
the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by CONTRACTOR to ENGINEER with the
Application for such payment. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims.

WAIVER OF CLAIMS

The making and acceptance of final payment will constitute:

1. a waiver of all Claims by OWNER against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing after final inspection pursuant to the
above, from failure to comply with the Contract Documents or the terms of any special

guarantees specified therein, or from CONTRACTOR’s continuing obligations under the
Contract Documents; and
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2. a waiver of all Claims by CONTRACTOR against OWNER other than those previously
made in writing which are still unsettled.

END OF SECTION
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Document 00900

ADDENDUM NO.
(Sample Form)

Date of Addendum:
[Enter date]

PROJECT NAME: 6th Street Striping — Westgate Dr. to US Business Hwy. 83

PROJECT NO: 2015-16-14

BID DATE:_July 22, 2016 . (There is no change to the Bid Date.)

FROM: City of Weslaco
255 S. Kansas Avenue
Weslaco, Texas 78596
Phone: (956) 447-3403

TO: Prospective Bidders

This Addendum forms a part of the Bidding Documents and will be incorporated into Contract
Documents, as applicable. Insofar as the original Project Manual and Drawings are inconsistent, this
Addendum governs. Acknowledge receipt of the Addendum by inserting its number in Document
00310 - Form of Proposal. FAILURE TO DO SO MAY SUBJECT BIDDER TO
DISQUALIFICATION.

kkkkkkkkkkkkkkhkkkkkhkkkkhkkkkkhkkkkhhkkhkkkhkhkkkhkkkkhkkkkkkhkkkkhkkkkkhkkkhkhkkhkkkhkkhkkkkhkkkkkkhkkkkhkk

Use the following heading and select the appropriate wording for postponement of the Bid Date. Delete the
statement beside Bid Date above which indicates that the Bid Date is unchanged. If change in Bid Date,
issue as separate addendum. Delete this section entirely if there is no change in Bid Date.

*kkkkkkkkkkhhhhhhhhrkkkkkikkhkrk *kkkk * * * *

CHANGE IN BID DATE

The bid date for this Project has been changed from to
[Date] [Date]
[Time of day and place for submittal of bid remains the same]. [Time of submittal has been changed
from to . The place for submittal remains the same].
[Time] [Time]

***[O R]***

The bid date for this project has been indefinitely postponed. Another Addendum will be issued to reset the
bid date or to cancel bidding on this Project.

*% *kkkkkkkkkk *hkhkhkkkhhkhhkkkkk *kkkkk *kkhkkkk * *kkkkk

Delete the following paragraph if the sole purpose of the Addendum is to postpone the Bid Date.

kkkkkkkkkkkkkkkkkkkkkhkkkhhkhkhkhkkkkkkkkkkhkhkhhkhkhkkhkkkkkkkkkkhkhkhhhkkhkhkkkkkkkkkkhkhhhhhhkhkkkkkkkkhkhkhkhkhhhhhkx
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This Addendum uses the change page method: remove and replace or add pages, or Drawing sheets, as

directed in the change instructions below. Change bars (| ) are provided in the right margins of pages from

the Project Manual to indicate where changes have been made; no change bars are provided in added

Sections. Reissued Drawing Sheets show the Addendum number above the title block and changes in the

Drawing are noted by a revision mark.
kkkkkkkkkkkkkkkkkkkkkhkkhkhkkkkkkkkkkkkkkkhkkkhhhkkhkhkkkkkkkkhhkkhkkhkkkkkkkkkhkkhkhhhhhhkkkkkkkkkhkkhhhhhhhhhkrkkkxx
Number each item of the Addendum beginning with 1 through the total number of change items in
the Addendum. Sample entries are provided in brackets.

khhhkhkhkhkkkkkkkkkhhhhhhrkrix *kkhkkk *kkhkhkkk ** ** *kkhkkhkhkkkk * *kkkkk

CHANGES TO PREVIOUS ADDENDA

*hkhkhkkkhhkhkkkkkhkkhhkhhhhhhrkrix *kkhkkk *kkhkhkkk *% kkhkhkkkkkkhkkkkkkkhkk *hkhkkkkkkkk *kkkkk **

Reference Addendum Number and item number to correct clarifications or make minor corrections
of changes issued by previous Addenda.

kkkkkkkkkkkkkkkkkkkkhkkkhhhhhkkkhkkkkhkkhkhhhhhhhhhhhkkkkhkhhkkhhhhhhhrrhrhkkkkrkhkkhhkhhhhhhrhrrkrkkhkrhkkhhhhhhhrrrriixx

ADDENDUM NO.

[1. Item 5. Change to read as follows:]

CHANGES TO PROJECT MANUAL

*kkkkkkkkkkhhhhhhhhrkkkkkikkhik *kkkkk *kkhkkkk ** *kkhkkkkhkk

Follow this format to sequence changes to the Project Manual.

Kkkkkkkkkkkkkkkkhkkkkkhkhkkkhkkkkkhkhkkhkkkhkkkhkhkkkhkkkkhkkhkkkkhkkkkhkkkkkkk

BIDDING REQUIREMENTS

* * * *kkkkkkkkkkkhhkhhhhkkkkkkkkhkkhhkhhhhhhhhhhkkkkixkhxk * *kkkk

Give the individual change instructions for each item of change by Document number and title. List
changes in order of Document number.

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhhhkkkkkkkkkkkkkhkhkkkhhkkkkkhkkkkkkhkkhkkkhhhkhkhkkhkkkkkkhkkhkhhhhhhhhhkhkkkkx

[2. Document 00020 - Notice to Bidders. Replace page 00020-2.]

CONTRACT FORMS

[3. Document 00610 - Replace revised Performance Bond, page 00610-1.]

CONDITIONS OF THE CONTRACT

[4. Document 00800 - Supplementary Conditions. Replace page 00800-4 and add page 00800-5.]

SPECIFICATIONS

[5. Section 02050 - Demolition. Add section including pages 02050-1 through 02050-3.]
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CHANGES TO DRAWINGS
[6. Delete Sheet S-9, Beam Schedule, and replace with Sheet S-9-A.]

CLARIFICATIONS

[7. Document 00100 - Instructions to Bidders states that no substitutions will be considered during the
bidding phase. Substitutions will be considered during the first 15 percent of the Contract Time or first
90 days of the Contract, whichever is less, as stated in Document 00700 - General Conditions.]

MINUTES OF PRE-BID CONFERENCE

Minutes of the Pre-Bid Conference held on , , 20 ,are
[Day] [Date]

attached as a record and for the Bidders information.

END OF ADDENDUM NO.

DATED:
Name, P.E.
END OF DOCUMENT
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CITY OF WESLACO MODIFICATIONS

DOCUMENT 00910

MODIFICATIONS

PART 1 - GENERAL

1.01

SECTION INCLUDES

This section contains information pertaining to modifications and changes for the Contract Documents for the Project.

1.02

1.03

1.04

A.

REFERENCES - Not Used
DEFINTIONS - Section 0700
MODIFICATIONS OF CONTRACT DOCUMENTS

The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof in one or more of the following ways: (i) a Written Amendment; (ii) a
Change Order; or (iii) a Work Change Directive.

The requirements of the Contract Documents may be supplemented and minor variations and deviations in
the Work may be authorized, by one or more of the following ways: (i) a Field Order; (ii) Engineer’s approval
of a Shop Drawing or Sample; or (iii) Engineer’s written interpretation or clarification.

Contractor and any Subcontractor or Supplier or other individual or entity performing or furnishing any of the
Work under a direct or indirect contract with Owner: (i) shall not have or acquire any title to or ownership
rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s Consultant, including electronic media editions; and (ii) shall not
reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project
or any other project without written consent of Owner and Engineer and specific written verification or
adoption by Engineer. This prohibition will survive final payment, completion, and acceptance of the Work, or
termination or completion of the Contract. Nothing herein shall preclude Contractor from retaining copies of
the Contract Documents for record purposes.

PART 2 - PRODUCT — Not Used

PART 3 - EXECUTION — Not Used

END OF SECTION
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Page Intentionally Blank
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CITY OF WESLACO SCOPE OF WORK

SECTION 01010

SCOPE OF WORK

This Scope of Work and any accompanying drawings are intended as a guide to the Contractor in identifying
the work to be accomplished in completing this project. This Scope of Work may not be all inclusive and the
Contractor shall be responsible for providing all supervision, labor, materials, equipment, direction, and
coordination necessary to perform and totally complete the work in conformance with the drawings and
specifications. If an “or equal” substitution is made for any of the recommended items shown in the
specifications or drawings, the Contractor shall be responsible for providing all the necessary physical
modifications to fully accommodate the substitution at no change in contract price.

PART 1. GENERAL
1.01 CIVIL

A. Provide all civil work per specifications and drawings
1.02  PIPING

A. N/A.

1.03 CONSTRUCTION RECORD DRAWINGS

A. The Contractor shall maintain a complete master set of construction “red-line” drawings to
document any field changes to the “Issued for Construction” drawing set which shall
accurately depict the “As-Built” construction of the plans. Following completion, this drawing
set shall be turned over to the Engineer for updating the Record “As-Built” drawings.

B. Any drawings and documentation which are to be supplied by the Contractor, shall be
updated to accurately depict the “As-Built” construction of the plans and turned over to the
Engineer following Substantial Completion of the project. These items shall be certified by
the Contractor’s Project Manager as accurate and complete.
1.04 SUBCONTRACTOR COORDINATION

The Contractor shall be responsible for coordination of the work between his various subcontractors
to prevent conflicts and schedule interruptions.

1.05 SAFETY REQUIREMENTS

A. The Contractor shall provide all safety equipment required by his employees to meet
Occupational Safety and Health Administration (OSHA) safety requirements.

END OF SECTION 01010
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Page Intentionally Blank
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Section 01110
SUMMARY OF WORK

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Summary of the Work including work by Owner, Owner furnished products, Work sequence, future
Work, Contractor use of Premises, and Owner occupancy.

1.02 WORK COVERED BY CONTRACT DOCUMENTS

A. Work of the contract is for the stripin ang signage of 6th Street Striping — Westgate Dr. to US

Business Hwy. 83 including, but not limited to, Stripping and Signs.

1.03 CASH ALLOWANCES

A. Include the Cash Allowances shown in the Proposal, if any.
1.04 ALTERNATES

A. Include the Alternates shown in the Proposal, if any.
1.05 OWNER FURNISHED PRODUCTS

A. The Owner will furnish no products.
1.06 OWNER FURNISHED UTILITIES

A. The Owner will furnish no utilities.
1.07 WORK SEQUENCE

A. Work sequence will be the responsibility of the Contractor using good construction practices.

B. Coordination of the Work: Refer to Section 01312 — Coordination and Meetings.
1.08 CONTRACTOR USE OF PREMISES

A. Comply with procedures for access to the site and Contractor's use of rights-of-way as specified in

Section 01145 - Use of Premises.

B. Construction Operations: Limited to Owner's rights-of-way provided by Owner.

C. Utility Outages and Shutdown: Provide notification to the Owner and private utility companies (when
applicable) a minimum of 48 hours, excluding weekends and holidays, in advance of required utility
shutdown. Coordinate all work as required.

1.09 WARRANTY

A. Comply with warranty requirements in accordance with Document 00700 - General Conditions.

PART2 PRODUCTS -Not Used
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PART3 EXECUTION - Not Used
END OF SECTION
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Section 01145

USE OF PREMISES

PART1 GENERAL
1.01 SECTION INCLUDES

A. Section includes general use of the site including properties inside and outside of rights-of-way,
work affecting road, ramps, streets and driveways and notification to adjacent occupants.

B. Contractor is responsible to document existing conditions prior to commencement of the
specified work.

1.02 RIGHTS-OF-WAY

A. Confine access and operations and storage areas to rights-of-way provided by Owner as
stipulated in Document 00700 - General Conditions; trespassing on abutting lands or other
lands in the area is not allowed.

B. Contractor may make arrangements, at Contractor's cost, for temporary use of private
properties, in which case Contractor and Contractor's surety shall indemnify and hold harmless
the Owner against claims or demands arising from such use of properties outside of rights-of-
way.

C. Restrict total length which materials may be distributed along the route of the construction at any
one time to 1,000 linear feet unless otherwise approved in writing by City Engineer.

1.03 PROPERTIES OUTSIDE OF RIGHTS-OF-WAY

A. Altering the condition of properties adjacent to and along rights-of-way will not be permitted.

B. Means, methods, techniques, sequences, or procedures which will result in damage to
properties or improvements in the vicinity outside of rights-of-way will not be permitted.

C. Any damage to properties outside of rights-of-ways shall be repaired or replaced to the
satisfaction of the Resident Project Representative and at no cost to the Owner.

1.04 USE OF SITE

A. Obtain approvals of governing authorities prior to impeding or closing public roads or streets.
Do not close more than two consecutive intersections at one time.

B. Notify Resident Project Representative at least 48 hours prior to closing a street for a street
crossing. Permission for street closures is required in advance and is the responsibility of the
Contractor.

C. Maintain access for emergency vehicles including access to fire hydrants.

D. Avoid obstructing drainage ditches or inlets; when obstruction is unavoidable due to
requirements of the Work, provide grading and temporary drainage structures to maintain
unimpeded flow.
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E.

1.05

1.06

1.07

1.08

Locate and protect private lawn sprinkler systems which may exist on rights-of-ways within the
site. Repair or replace damaged systems to condition equal to or better than that existing at
start of Work at no separate payment.

Perform daily clean-up of dirt outside the construction zone, and debris, scrap materials, and
other disposable items. Keep streets, driveways, and sidewalks clean of dirt, debris and scrap
materials. Do not leave building, roads, streets or other construction areas unclean overnight.

NOTIFICATION TO ADJACENT OCCUPANTS

Notify individual occupants in areas to be effected by the Work of the proposed construction and
time schedule. Notification shall be not less than 72 hours or more than 2 weeks prior to work
being performed within 200 feet of the homes or businesses.

Include in notification names and telephone numbers of two company representatives for
resident contact, who will be available on 24-hour call. Include precautions which will be taken
to protect private property and identify potential access or utility inconvenience or disruption.

Consideration shall be given to the ethnicity of the neighborhood where English is not the
dominant language. Notice shall be in an understandable language.

PUBLIC, TEMPORARY, AND CONSTRUCTION ROADS AND RAMPS

Construct and maintain temporary detours, ramps, and roads to provide for normal public traffic
flow when use of public roads or streets is closed by necessities of the Work.

Provide mats or other means to prevent overloading or damage to existing roadways from
tracked equipment or large or heavy trucks or equipment.

EXCAVATION IN STREETS AND DRIVEWAYS

Avoid needless hindering or inconveniencing public travel on a street or any intersecting alley or
street for more than two blocks at any one time.

Remove surplus materials and debris and open each block for public use as work in that block is
complete.

Acceptance of any portion of the Work will not be based on return of street to public use.
Avoid obstructing driveways or entrances to private property.

Provide temporary crossing or complete the excavation and backfill in one continuous operation
to minimize the duration of obstruction when excavation is required across drives or entrances.

TRAFFIC CONTROL

Traffic Control Plan must be prepared by a Licensed Professional Engineer. Any deviation from
approved plan must be submitted in the form of an RFI and with a proposed change to the TCP and
sealed by a Professional Engineer. Provide traffic control, flagmen, signals, control devices, lights,
traffic signals, barricades and signs in accordance with the State of Texas Manual on Uniform Traffic
Control Devices, as required.
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1.09 SURFACE RESTORATION
A. Restore site to condition existing before construction to satisfaction of Resident Project
Representative.
B. Repair paved area per the requirements of Section 02744 - Pavement Repair and Resurfacing.

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION
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PART 1

1.01

1.02

SECTION 01150

PROJECT PROCEDURAL DEFINITIONS

GENERAL
SECTION INCLUDES

This section defines and explains certain terms in order to minimize potential misunderstandings
between the Owner, the Owner’s Resident Project Representative, Contractor, and Engineer.

TERMS, DEFINITIONS, AND EXPLANATIONS

Drawing/Plan Clarification: An answer from the Resident Project Representative or Engineer, in
response to an inquiry from the Contractor, intended to make some requirement(s) of the Drawings or
Plans clearly understood. Drawing/Plan clarifications may be sketches, drawings, or in narrative form
and will not change any requirements of the Drawings or Plans. Responses to Contractor inquires
shall be outlined in Section 01151.

Notice of Defects: A notice issued by the Engineer documenting that the work or some portion
thereof has not been performed in accordance with the requirements of the Contract Documents.
Payment shall not be made on any portion of the work for which a Notice of Defect has been issued
and the work not corrected to the satisfaction of the Engineer. Upon receipt of a Notice of Defect, the
Contractor shall provide a written Response to Notice of Defect within ten (10) working days after
receipt of the Notice. The Contractor’s response shall be in accordance with Article 13 of the General
Conditions.

If the Contractor disputes issuance of the Notice of Defect, the Resident Project Representative has
ten (10) working days in which to respond by either:

1. withdrawing the Notice of Defect, or

2. Directing the Contractor to correct the work. Such determination by the Resident Project
Representative shall be final and conclusive of the matter.

If directed to correct the work, the Contractor shall do so within ten (10) working days after receipt of
such direction from the Resident Project Representative, or such other time as may be agreed to with
the Resident Project Representative.

Project Communications: Routine written communications between the Owner, Engineer, and the
Contractor shall be in letter or field memo format. Such communications shall not be identified as
Requests for Information or Request for Technical Instructions nor shall they substitute for any other
written requirement pursuant to the provisions of these Contract Documents.

Request for Information/Request for Technical Instructions: A request from the Contractor, to the
Resident Project Representative or Engineer, seeking an interpretation or a clarification of some
requirement of the Contract Documents. The Contractor shall clearly and concisely set forth the
issue for which it seeks clarification or interpretation and why a response is needed from the Resident
Project Representative or Engineer. The Contractor shall, in the written request, set forth its
interpretation or understanding of the Contract’s requirements along with reasons why it has reached
such an understanding. Responses from the Resident Project Representative or Engineer will not
change any requirements of the Contract Documents.
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Responses to Contractor inquiries shall be as outlined in Section 01151.
E. Substitution/Or-Equal Submittals: A written request from the Contractor to substitute a material,
article, device, product, fixture, form, type of construction, or process called for in the Contract

Documents with another item that shall be substantially equal in all respects to that so indicated or
supplied.

F. Schedule Submittals: When required, the Contractor shall submit schedules, schedule updates,
schedule revisions, time impact analysis, etc., for review and acceptance.

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION — Not Used

END OF SECTION
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SECTION 01151

REQUESTS FOR INFORMATION / REQUESTS FOR
TECHNICAL INSTRUCTIONS (RFI'S/RFTI'S)

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Section includes mandatory procedures and sets forth policies to be followed in requesting technical
information or clarification.

1.02 PROCEDURES AND POLICIES

A. In the event that the Contractor or Subcontractor, at any tier, determines that some portions of the
Drawings, Specifications, or other Contract Documents require clarification or interpretation by the
Owner or Engineer, the Contractor shall submit a Request for Information or a Request for Technical
Instructions in writing to the Resident Project Representative. RFI'S/RFTI's may only be submitted by
the Contractor. The Contractor shall clearly and concisely set forth the issue for which clarification or
interpretation is sought and why a response is needed. In the RFI/RFTI, the Contractor shall set forth
an interpretation or understanding of the requirement along with reasons why such an understanding
was reached.

B. The Owner acknowledges that this is a complex project and its successful completion will be a
cooperative effort between all parties. The Owner does not intend to limit or restrict communications
between any of the parties.

C. The Resident Project Representative will review all RFI's/RFTI's to determine whether they are
Requests for Information or Request for Technical Instructions within the meaning of this term. If the
Resident Project Representative determines that the document is not an RFI/RFT], it will be returned
to the Contractor, unreviewed as to content, for resubmittal in the proper manner.

D. Responses to Requests for Information/Request for Technical Instructions shall be issued within ten
(10) working days of receipt of the request from the Contractor unless the Resident Project
Representative or Engineer determines that a longer time is necessary to provide an adequate
response. If a longer time is determined necessary by the Resident Project Representative or
Engineer, they will, within ten (10) working days of the receipt of the request, notify the Contractor of
the anticipated response time. If the Contractor submits a Request for Information /Request for
Technical Instructions on an activity within ten (10) working days or less of float on the current project
schedule, the Contractor shall not be entitled to any time extension due to the time it takes the
Resident Project Representative or Engineer to respond to the request provided that the Resident
Project Representative or Engineer responds within ten (10) working days set forth above.

E. Responses from the Resident Project Representative or Engineer will not change any requirement of
the Contract Documents. In the event the Contractor believes that a response to a Request for
Information / Request for Technical Instructions will cause a change to the requirements of the
Contract Document, the Contractor shall immediately give written notice to the Engineer stating that
the Contractor considers that the response warrants a Change Order. Failure to give such written
notice within ten (10) working days shall waive the Contractor’s right to seek additional time or cost
under the General Conditions.
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REQUESTS FOR TECHNICAL INSTRUCTIONS (RFI'S/RFETI'S)

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION — Not Used

END OF SECTION

01151-2 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83 CHANGE ORDER
CITY OF WESLACO PROCEDURES

Section 01255

CHANGE ORDER PROCEDURES

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Procedures for processing Change Orders, including:
1. Assignment of a responsible individual for approval and communication of changes in
the Work;
2. Documentation of change in Contract Price and Contract Time;
3. Change procedures, using proposals and construction contract modifications, work

change directive, stipulated price change order, unit price change order, time and
materials change order;

4, Execution of Change Orders;
5. Correlation of Contractor submittals.
1.02 REFERENCES
A. Rental Rate Blue Book for Construction Equipment (Data Quest Blue Book). Rental Rate is
defined as the full, unadjusted base rental rate for the appropriate item of construction
equipment.
1.03 RESPONSIBLE INDIVIDUAL
A. Contractor shall provide a letter indicating the name and address of the individual authorized to

execute change documents, and who shall also be responsible for informing others in
Contractor's employ and Subcontractors of changes to the Work. The information shall be
provided at the Pre-construction Conference.

1.04 DOCUMENTATION OF CHANGE IN CONTRACT PRICE AND CONTRACT TIME

A. Contractor shall maintain detailed records of changes in the Work. Provide full information
required for identification and evaluation of proposed changes, and to substantiate costs of
changes in the Work.

B. Contractor shall document each proposal for a change in cost or time with sufficient data to
allow evaluation of the proposal.

C. Proposals shall include, as a minimum, the following information as applicable:

1. Quantities of items in the original Document 00405 - Schedule of Unit Price Work with
additions, reductions, deletions, and substitutions.

2. When Work items were not included in the Schedule of Unit Price Work, Contractor
shall provide unit prices for the new items, with supporting information as required by
the Engineer.
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3. Justification for any change in Contract Time.

4. Additional data upon request.

D. For changes in the Work performed on a time-and-material basis, the following additional
information may be required:

1. Quantities and description of products and equipment.

2. Taxes, insurance and bonds.

3. Overhead and profit.

4. Dates and times work was performed, and by whom.

5. Time records and certified copies of applicable payrolls.

6. Invoices and receipts for products, rented equipment, and subcontracts, similarly
documented.

E. For changes in the work performed on a time-and-materials basis, rental equipment will be paid
as follows:

1. Rented equipment will be paid by actual invoice cost for the duration of time required to
complete the extra work without markup for overhead and profit. If the extra work
comprises only a portion of the rental invoice where the equipment would otherwise be
on the site, the Contractor shall compute the hourly equipment rate by dividing the
actual monthly invoice by 176. (One day equals 8 hours and one week equals 40
hours.)

2. Operating costs shall not exceed the estimated operating costs given in the Blue Book
for the item of equipment. Overhead and profit will be allowed on operating cost.

F. For changes in the work performed on a time-and-materials basis using Contractor-owned
equipment, use Blue Book rates as follows:

1. Contractor-owned equipment will be paid at the Blue Book Rental Rate for the duration
of time required to complete the extra work without markup for overhead and profit. The
Rental Rate utilized shall be the lowest cost combination of hourly, daily, weekly or
monthly rates. Use 150 percent of the Rental Rate for double shifts (one extra shift per
day) and 200 percent of the Rental Rate for more than two shifts per day. Standby
rates shall be 50 percent of the appropriate Rental Rate shown in the Blue Book. No
other rate adjustments shall apply.

2. Operating costs shall not exceed the estimated operating costs given in the Blue Book
for the item of equipment. Overhead and profit will be allowed on operating cost.
Operating costs will not be allowed for equipment on standby.

1.05 CHANGE PROCEDURES
A. Changes to Contract Price or Contract Time can only be made by issuance of a Change Order.
Issuance of a Work Change Directive will be formalized into a Change Order. All changes will
be in accordance with the requirements of Document 00700 - General Conditions.
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1.06

1.07

1.08

1.09

The Engineer will advise of minor changes in the Work not involving an adjustment to Contract
Price or Contract Time as authorized by the General Conditions by issuing supplemental
instructions.

Contractor may request clarification of Drawings, Specifications or Contract Documents or other
information by using a Request for Information. Response by the Engineer to a Request for
Information does not authorize the Contractor to perform tasks outside the scope of the Work.
All changes must be authorized as described in this section.

Change Orders for work not specified in Section 00405 — Schedule of Unit Price Work — shall be
done as per Section C. Part 2 above.

PROPOSALS AND CONTRACT MODIFICATIONS

The Engineer may issue a Request for Proposal, which includes a detailed description of a
proposed change with supplementary or revised Drawings and Specifications. The Engineer
may also request a proposal in the response to a Request for Information. Contractor shall
prepare and submit a proposal within 7 days or as specified in the request.

The Contractor may propose an unsolicited change by submitting a proposal to the Engineer
describing the proposed change and its full effect on the Work, with a statement describing the

reason for the change and the effect on the Contract Price and Contract Time including full
documentation.

WORK CHANGE DIRECTIVE

Engineer may issue a signed Work Change Directive instructing the Contractor to proceed with
a change in the Work. A Work Change Directive will subsequently be incorporated in a Change
Order.

The document will describe changes in the Work and will designate a method of determining
any change in Contract Price or Contract Time.

Contractor shall proceed promptly to execute the changes in the Work in accordance with the
Work Change Directive.

STIPULATED PRICE CHANGE ORDER

A stipulated price Change Order will be based on an accepted proposal including the
Contractor's lump sum price quotation with Schedule of Values.

UNIT PRICE CHANGE ORDER

Where Unit Prices for the affected items of Work are included in Document 00405 - Schedule of
Unit Price Work, the unit price Change Order will be based on the unit prices.

Where unit prices of Work are not pre-determined in the Document 00405 - Schedule of Unit

Price Work, the Work Change Directive or accepted proposal will specify the unit prices to be
used.
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1.10 TIME-AND-MATERIAL CHANGE ORDER

A. Contractor shall provide an itemized account and supporting data after completion of change.

B. Engineer will determine the change allowable in Contract Price and Contract Time as provided
in Document 00700 - General Conditions.

C. Contractor shall maintain detailed records of work done on time-and-material basis as specified
in paragraph 1.04, Documentation of Change in Contract Price and Contract Time.

D. Contractor shall provide full information required for evaluation of changes and shall
substantiate costs for changes in the Work.

1.11 EXECUTION OF CHANGE DOCUMENTATION

A. Engineer will issue Change Orders, Work Change Directives, or accepted proposal for
signatures of parties as described in Document 00700 - General Conditions. All Change
Orders must be approved by Weslaco City Commission.

1.12 CORRELATION OF CONTRACTOR SUBMITTALS

A. For Stipulated Price Contracts, Contractor shall promptly revise the Schedule of Values and
Application for Payment forms to record each authorized Change Order as a separate line item.

B. For Unit Price Contracts, the next monthly estimate of work after acceptance of a Change Order
will be revised to include any new items not previously included and the appropriate unit rates.

C. Contractor shall promptly revise progress schedules to reflect any change in Contract Time, and
shall revise schedules to adjust time for other items of work affected by the change, and
resubmit for review.

D. Contractor shall promptly enter changes to the on-site and record copies of the Drawings,
Specifications or Contract Documents as required in Section 01785 - Project Record
Documents.

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION - Not Used
END OF SECTION
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Section 01270

MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Procedures for measurement and payment plus conditions for nonconformance assessment
and nonpayment for rejected products.

1.02 AUTHORITY
A. Measurement methods delineated in Specification sections are intended to complement the
criteria of this section. In the event of conflict, the requirements of the Specification section shall
govern.
B. Resident Project Representative will take all measurements and compute quantities accordingly.
C. Contractor shall assist by providing necessary equipment, workers, and survey personnel as

required by Resident Project Representative.
1.03 UNIT QUANTITIES SPECIFIED

A. Quantity and measurement estimates stated in the Agreement are for contract purposes only.
Quantities and measurements supplied or placed in the Work and verified by Resident Project
Representative shall determine payment as stated in Article 9 of the General Conditions.

B. If the actual Work requires greater or lesser quantities than those quantities indicated in the Bid
Form, provide the required quantities at the unit prices contracted, except as otherwise stated in
Article 9 of the General Conditions.
1.04 MEASUREMENT OF QUANTITIES
A. Measurement by Weight: Reinforcing steel, rolled or formed steel or other metal shapes will be
measured by CRSI or AISC Manual of Steel Construction weights. Welded assemblies will be
measured by CRSI or AISC Manual of Steel Construction or scale weights.

B. Measurement by Volume:

1. Stockpiles: Measured by cubic dimension using mean length, width, and height or
thickness.

2. Excavation and Embankment Materials: Measured by cubic dimension using the average
end area method.

C. Measurement by Area: Measured by square dimension using mean length and width or radius.
D. Linear Measurement: Measured by linear dimension, at the item centerline.
E. Stipulated Price Measurement: By unit designated in the agreement.
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F. Other: (Including but not limited to , each and lump sum). Items measured by weight, volume,
area, or lineal means or combination, as appropriate, as a completed item or unit of the Work.
1.05 PAYMENT
A. Payment Includes: Full compensation for all required supervision, labor, products, tools,
equipment, plant, transportation, services, and incidentals; and erection, application or
installation of an item of the Work; and Contractor's overhead and profit.
B. Total compensation for required Unit Price Work shall be included in Unit Price bid in Document
00405 - Schedule of Unit Price Work.
C. Interim payments for stored materials will be made only for materials to be incorporated under
items covered in unit prices, unless disallowed in Supplementary Conditions.
D. Progress payments will be based on the Resident Project Representative’s observations and
evaluations of quantities incorporated in the Work multiplied by the unit price.
E. Final payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities determined by Engineer multiplied by the unit price for
Work which is incorporated in or made necessary by the Work.
1.06 NONPAYMENT FOR REJECTED PRODUCTS
A. Payment will not be made for any of the following:
1. Products wasted or disposed of in a manner that is not acceptable to Resident Project
Representative.
2. Products determined as nonconforming before or after placement.
3. Products not completely unloaded from transporting vehicle.
4. Products placed beyond the lines and levels of the required Work.
5. Products remaining on hand after completion of the Work, unless specified otherwise.
6. Loading, hauling, and disposing of rejected products.
PART 2 PRODUCTS - Not Used
PART 3 EXECUTION - Not Used
END OF SECTION
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Section 01292

SCHEDULE OF VALUES

PART1 GENERAL

1.01

A.

1.02

1.03

1.04

A.

SECTION INCLUDES

Preparation and submittal of a Schedule of Values for stipulated price contracts or for major lump sum
items on unit price contracts for which the Contractor requests progress payments.

DEFINITION

The Schedule of Values is an itemized list that establishes the value of each part of the Work for a
stipulated price contract and for major lump sum items in a unit price contract. The Schedule of
Values is used as the basis for preparing applications for payments. Quantities and unit prices may be
included in the schedule when designated by the Engineer.

A major lump sum item is a lump sum item in the Schedule of Unit Price Work which qualifies as Major
Unit Price Work as defined in Document 00700 - General Conditions.

PREPARATION

For stipulated price contracts, subdivide the Schedule of Values into logical portions of the Work, such
as major work items or work in contiguous geographic areas. Use Section 01325 - Construction
Schedule to guide the subdivision of work items. The items in the Schedule of Values will correlate
directly with the tasks enumerated in the Construction Schedule. Then organize each portion using the
Table of Contents of this Project Manual as an outline for listing the value of work by Sections. A pro
rata share of mobilization, bonds, and insurance may be listed as separate items for each portion of
the work.

For unit price contracts, items should include a proportional share of Contractor's overhead and profit
so that the total of all items will equal the Contract Price.

For lump sum equipment items where submittal of operation/maintenance data and testing are
required, include a separate item for equipment operation and maintenance data submittal valued at 5
percent of the lump sum amount for each equipment item and a separate item for testing and adjusting
valued at 5 percent of the lump sum amount for each equipment item.

Round off figures for each listed item to the nearest $100.00 except for the value of one item, if
necessary, to make the total of all items in the Schedule of Values equal the Contract Price for
stipulated price contracts or the lump sum amount in the Schedule of Unit Price Work.

Type the schedule of values on 8-1/2-inch by 11-inch white bond paper.

SUBMITTAL

Submit within 30 days of Notice to Proceed, or at the pre-construction meeting, whichever occurs

sooner.
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B. Revise the Schedule of Values and resubmit for items affected by contract modifications, change
orders, and work change directives. After the changes are reviewed without exception by the
Engineer, make the submittal at least 10 days prior to submitting the next application for progress
payment.
PART2 PRODUCTS - Not Used

PART3 EXECUTION - NotUsed

END OF SECTION

01292-2 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO COORDINATION AND MEETINGS

Section 01312

COORDINATION AND MEETINGS

PART1 GENERAL

1.01

A.

1.02

1.03

1.04

1.05

SECTION INCLUDES

Section includes general coordination including preconstruction conference, site mobilization
conference, and progress meetings.

RELATED DOCUMENTS

Coordination is required throughout the documents. Refer to all of the Contract Documents and
coordinate as necessary.

ENGINEER AND REPRESENTATIVES

The Engineer may act directly or through designated representatives as defined in the
General Conditions and as identified by name at the preconstruction conference.

CONTRACTOR COORDINATION

Coordinate scheduling, submittals, and Work of the various Specifications sections to assure
efficient and orderly sequence of installation of interdependent construction elements.

Verify that utility requirement characteristics of operating equipment are compatible with existing
or planned utilities. Coordinate work of various sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

Conceal pipes, ducts, and wiring within the construction in finished areas, except as otherwise
indicated. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean up of Work for Substantial Completion and for portions of
Work designated for Owner's partial occupancy.

Coordinate access to site for correction of nonconforming Work to minimize disruption of
Owner's activities where Owner is in partial occupancy.

PRECONSTRUCTION CONFERENCE

Engineer will schedule a preconstruction conference.

Attendance Required: Owner’s Representatives, Engineer's Representatives, Resident Project
Representative, Contractor and major Subcontractors.

Agenda:

1. Distribution of Contract Documents.

2. Designation of personnel representing the parties in Contract, and the Engineer.

3. Review of insurance.
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4. Discussion formats proposed by the Contractor for schedule of values (if any), and
construction schedule.

5. Procedures and processing of shop drawings and other submittals, substitutions, pay
estimates or applications for payment, Requests for Information, Request for Proposal,
Change Orders, and Contract closeout.

6. Scheduling of the Work and coordination with other contractors and utility service providers.

7. Review of Subcontractors.

8. Appropriate agenda items listed for Site Mobilization Conference, paragraph 1.06C, when
preconstruction conference and site mobilization conference are combined.

9. Procedures for testing.

1.06

1.07

10. Procedures for maintaining record documents.

11. Other items as may be deemed appropriate.

SITE MOBILIZATION CONFERENCE

When required by the Contract Documents, Engineer will schedule a conference at the
Project site prior to Contractor occupancy.

Attendance Required: Engineer representatives, Resident Project Representative, Special
Consultants, Contractor's Superintendent, and major Subcontractors.

Agenda:

1. Use of premises by Owner and Contractor.
2. Safety and first aid procedures.

3. Construction controls provided by Owner.
4. Temporary utilities.

5. Survey and layout.

6. Security and housekeeping procedures.

7. Field office requirements.

PROGRESS MEETINGS

Project meetings shall generally be held at Weslaco City Hall Planning Conference Room or
other location as designated by the Owner. Meeting shall generally be held at monthly intervals,
or more frequent intervals if directed by City Engineer.

Attendance Required: Job superintendent, major Subcontractors and Suppliers, Owner’s
Representatives, Engineer’'s Representatives and Resident Project Representative as
appropriate to agenda topics for each meeting.
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C.

D.

PART 2

PART 3

Engineer or his representative will make arrangements for meetings, and recording minutes.
Engineer or his representative will prepare the agenda and preside at meetings.

Contractor shall provide required information and be prepared to discuss each agenda item.

Agenda:

1. Review minutes of previous meetings.

2. Review of Record Documents.

3. Review of Work progress schedule submittal, and pay estimates, payroll and compliance

submittals.
4. Field observations, problems, and decisions.
5. Identification of problems which may impede planned progress.
6. Review of submittals schedule and status of submittals.
7. Review of RFI and RFP status.
8. Change order status.
9. Review of off-site fabrication and delivery schedules.
10. Maintenance of progress schedule.
11. Corrective measures to regain projected schedules.
12. Planned progress during succeeding work period.
13. Coordination of projected progress.
14. Maintenance of quality and work standards.
15. Effect of proposed changes on progress schedule and coordination.
16. Other items relating to Work.

PRODUCTS - Not Used

EXECUTION - Not Used

END OF SECTION
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PART 1

1.01

1.02

1.03

PART 2

2.01

Section 01321

CONSTRUCTION PHOTOGRAPHS

GENERAL

SECTION INCLUDES

Photographic requirements for construction photographs and submittals.

SUBMITTALS

Prints: Furnish 2 sets of 4-inch by 6-inch prints of each view and submit 1 print directly to the
Engineer within 7 days of taking photographs. One print shall be retained by the Contractor in the
field office at the Project site and available at all times for reference.

Extra Prints: When requested by the Engineer, the Contractor shall submit extra prints of
photographs, with distribution directly to designated parties who will pay the costs for the extra prints

directly to the photographer.

When required by individual sections, submit photographs taken prior to start of construction to show
original site conditions.

When required by Contract Documents, submit photographs with monthly Pay Estimate.

Negatives: With each submittal, include photographic negatives, in protective envelopes, identified
by Project name, Contractor, and date photographs were taken.

In lieu of negatives, Contractor may submit electronic files of digital photographs if using a digital
camera, but must comply with Parts 1 and 2 of this section.

QUALITY ASSURANCE

Contractor shall be responsible for the timely execution of the photographs, their vantage point, and
quality.

Photographs: Two prints; color, matte finish; 4 x 6 -inch size, mounted on 8-1/2 x 11- inch soft card
stock, with left edge binding margin for three hole punch. Digital photos shall not be distorted to fit
card stock.

PRODUCTS

PRECONSTRUCTION PHOTOGRAPHS

Prior to the commencement of any construction, take 35 mm or digital color photographs of the site of
the project and present two sets of prints to the Engineer for their use in contract administration and
inspection. Subject matter of the photographs to be determined by the Engineer.

The photographs shall show on a non-reflective chalkboard readable in the photograph:

1. Job number.

2. Date and time photographs were taken.
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3. Location and compass direction of the photograph, along with the project number.
4. Date shall be on negative (35mm) or on digital image.
5. Provide notation of vantage point marked for location and direction of shot, on a key plan of
the site.
C. Sufficient number of photographs shall be taken to show the existence or non-existence of cracked

paved surfaces and the condition of trees, shrubs, and grass.

D. Identify each photograph with an applied label or rubber stamp on the back with the following
information:
1. Name of the Project.
2. Name and address of the photographer (if a professional photographer is used).
3. Name of the Contractor.
4. Date the photograph was taken.
5. Photographs shall be in plastic pockets and bound in three-ring notebook for easy access

and viewing.
2.02 PROGRESS PHOTOGRAPHS
A. Take photographs of subject matter selected by Resident Project Representative at intervals,

coinciding with the cutoff date associated with each application for payment. Select the vantage

points for each shot each month to best show the status of construction and progress since the last

photographs were taken.

1. Vantage Points: Follow direction by the Resident Project Representative to select vantage
points. During each of the following construction phases take not less than 2 of the required
shots from the same vantage point each time to create a time-lapse sequence.

2. Photos shall be submitted according to Paragraphs 1.03 B. and 2.01 B and D.

PART3 EXECUTION - Not Used

END OF SECTION
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SECTION 01325

CONSTRUCTION SCHEDULE

PART 1 - GENERAL
1.01 GENERAL

A. Provide Construction Schedules for the Work included in this Contract in accordance with
requirements in this Section. Create Construction Schedule using Critical Path Method
(CPM) computer software capable of mathematical analysis of Precedence Diagramming
Method (PDM) plan. Provide printed activity listings and bar charts in formats described
in this Section.

B. Combine activity listings and bar charts with narrative report to form Construction
Schedule submittal for Engineer.

1.02 SUBMITTALS
A. Conform to requirements of Section 01330 - Submittal Procedures.

B. During preconstruction meeting, as described in Section 01312 - Coordination and
meetings, provide sample bar charts and activity listings produced from scheduling
software proposed. Scheduling software is subject to review by Engineer and must meet
requirements provided in this Section. Engineer will provide review of samples within
seven days of submittal.

C. Within 21 days of receipt of approval of Contractor's format, or 30 days of Notice to
Proceed, whichever is later, submit proposed Construction Schedule for review.

D. Construction Schedule submittals shall include:
1. Printed bar charts that meet criteria outlined in this Section;
2. Activity listings that meet criteria outlined in this Section and are produced by

Contractor's approved scheduling software; and

3. A predecessor/successor listing sorted by Activity ID that meets criteria outlined
in this Section and is produced by Contractor's scheduling software.

4, A logic network diagram is required with the first Construction Schedule submittal
for facilities projects.

5. Prepare and submit graphic or tabular display of estimated monthly billings (i.e. a
cash flow curve for the Work) with the first schedule submittal. This information is
not required in monthly updates, unless significant changes in work require re-
submittal of schedule for review. Display shall allocate units indicated in bid
schedule or Schedule of Values to Construction Schedule activities. Weighted
allocations are acceptable, where appropriate. Dollar value associated with each
allocated unit will be spread across the duration of that activity on a monthly
basis. Total for each month and cumulative total will be indicated. These monthly
forecasts are only for Engineer’s planning purposes. Monthly payments for actual
work completed will be made in accordance with Document 00700 - General
Conditions.
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6. Narrative Report that provides the information outlined in this Section.

E. No payment will be made until Engineer approves Construction Schedule and billing
forecast.

F. If Contractor desires to make changes in its method of operating and scheduling, after
Engineer has reviewed original schedule, notify Engineer in writing, stating reasons for
changes. When Engineer considers these changes to be significant, Contractor may be
required to revise and resubmit for review all or affected portion of Contractor's
Construction Schedule to show effect on the Work.

G. Upon written request from Engineer, revise and submit for review all or any part of
Construction Schedule submittal to reflect changed conditions in the Work or
deviations made from original schedule.

H. Updated Construction Schedule with actual start and actual finish dates, percent

complete, and remaining duration of each activity shall be submitted monthly. Data
date used in updating monthly Construction Schedule shall be the same date as
used in monthly Payment Application. Monthly update of Construction Schedule is
required for monthly Payment Application to be processed for payment.

1.04 SCHEDULING COMPUTER SOFTWARE REQUIREMENTS

A.

Contractor's scheduling software shall be capable of creating bar charts and activity
listings, which can be sorted by various fields.

Use scheduling software to provide monthly time in Bar Chart format and
scale with 12-month scale not to exceed one page width. Bar charts may be printed or
plotted on 8-1/2 by 11-inch, 8-1/2 by 14-inch or 11 by 17-inch sheet sizes. Over-size plots
are not acceptable.

1.05 NARRATIVE SCHEDULE REPORT

A.

PART 2

PART 3

Narrative schedule report shall list activities started this month, activities completed this
month, activities continued this month, activities scheduled to start or complete next
month, problems encountered this month, and actions taken to solve these problems.
PRODUCTS- Not Used

EXECUTION - Not Used

END OF SECTION
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Section 01326

CONSTRUCTION SCHEDULE (BAR CHART)

PART1 GENERAL
1.01 SECTION INCLUDES

A. Prepare and submit to the Engineer an initial Construction Schedule as required by this
section for the Work. Do not start construction until the schedule is approved by the Engineer.

1.02 FORM AND CONTENT OF INITIAL CONSTRUCTION SCHEDULE
A. Bar Chart:

1. Show major construction activities such as pipe laying (by traffic control phases or other
approved key areas), tunnel construction, pavement removal, pavement replacement,
pressure testing, disinfection, clean up and punch out as separate activities on the
schedule.

2. Show all work items where new water mains and other new utilities connect to Owner
facilities.

3. Show separate activities for each shop drawing and product data submittal that are critical
to timely completion. Show submission dates and dates approved submittals will be
needed from the Engineer.

4. Provide separate horizontal bar for each activity. List start and finish date for each activity
at left side of diagram.

5. Horizontal Time Scale: Identify first work day of each week.

6. Scale and Spacing: Notes must be legible and Contractor must allow space for notations
and future revisions.

7. Order of Listings: Order bar chart listings by phases or other approved groups of activities
that are contiguous. Activities shall be in chronological order within each phase or group.
For example, for each segment of new open cut water main placement, the schedule shall
have an activity for layout, traffic control, pavement removal, water main placement and
backfill, pavement restoration, traffic control removal, pavement markings restoration and
clean up. For each tunnel or auger activity, the schedule shall have an activity for layout,
traffic control, shaft construction, tunnel construction or auger activity, pipe placement in
tunnel or auger, routing (if required), shaft removal, pavement replacement, pavement
marking replacement, traffic control removal, pavement marking restoration and clean up.

B. Narrative Description:

1. Submit narrative description of anticipated work sequence as indicated by sequence of
activities presented in the schedule.

2. Narrative shall be of sufficient detail to discuss any activity that affects the public (such as
phases of traffic control), interaction with specific Owner forces (such as valve operation,
and testing) or other associated prime Contractors.
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1.03 PROGRESS REVISIONS

A. Submit progress revisions monthly as part of Application for Payment or information necessary
for Application for Payment. Application for Payment shall not be considered complete or
processed for payment until progress revision is submitted. When required, re-submittal for
rejected revision must be made, reviewed and approved prior to the following month's pay
application being processed. Pay Application for the following month will not be processed until
re-submittal is approved and Progress Revision required that month is received.

B. Provide Narrative Report to describe:
1. Major changes in scope.
2. Revised projections in progress, and completion, or changes in activity durations.
3. Other identifiable changes.
4. Problem areas, anticipated delays, and the impact on schedule.
5. Corrective action recommended and its effect.
6. Effect of changes on schedules or other prime contractors.
7. Material delivery delays.
C. Additional data to be included with Bar Chart described in Paragraph 1.01 of this section:
1. Original dates shown for each activity in the approved initial progress schedule shall be
shown by a narrow bar next to wider bar for current schedule.
2. Date that each activity actually started or finished if that event has occurred.
Actual dates must be clearly identified in two right-most columns in the left portion of 11-
inch by 17-inch chart.
3. Indicate percentage progress of each activity to the date of submission.
1.04 SUBMISSIONS

A. Submit initial progress schedule within 15 days after award of contract. The Engineer will
review the schedule and return the review copy.

B. Cut-off date for progress revision may be as early as the twentieth of the month so that
submittal can be made without delay to processing of Application for Payment. Use same cut-
off day for all revisions as used in first approved revision.

C. When required, resubmit within 7 days after return of review copy.

D. Schedule shall include connecting lines between bars to indicate sequence that activities will be
accomplished such that if activity's start or finish is modified, then impact will be known by the
corresponding changes to preceding or succeeding activities identified by the connecting lines.

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - Not Used
END OF SECTION
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Section 01330

SUBMITTAL PROCEDURES

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Submittal procedures for:

1. Schedule of Values.

2. Construction Schedules.

3. Shop Drawings, Product Data, and Samples

4, Operations and Maintenance Data.

5. Manufacturer's Certificates.

6. Construction Photographs.

7. Project Record Documents.

8. Design Mixes.

1.02 SUBMITTAL PROCEDURES
A. Scheduling and Handling:

1. Schedule submittals well in advance of the need for the material or equipment for
construction. Allow time to make delivery of material or equipment after submittal has
been approved.

2. Develop a submittal schedule that allows sufficient time for initial review, correction,
resubmission and final review of all submittals. The Engineer will review and return
submittals to the Contractor as expeditiously as possible but the amount of time
required for review will vary depending on the complexity and quantity of data
submitted. In no case will a submittal schedule be acceptable which allows less than
30 days for initial review by the Engineer. This time for review shall in no way be
justification for delays or additional compensation to the Contractor. Recognizing that
time is of the essence, the Contractor is to stamp the top of each submittal with the
words ROUTINE or CRITICAL. Routine submittals shall be processed in accordance
with the timeframe set forth previously. Critical submittals are those that: were
overlooked by the Contractor, involve complex coordination, or are crucial to the
successful completion of a specific portion of the project. For critical submittals:

i. Contractor shall indicate on the submittal his realistically estimated date of
when a review must be returned;
. Upon return of critical submittals, Contractor shall date-stamp the transmittal
page with date and time received,;
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. Contractor is cautioned that the use of critical submittals is not a substitute for
proper due diligence on his part. Review of critical submittals found to be
routine shall be accompanied by an invoice for excess time and material
expenditures that were required in order to complete the critical review as
compared to a routine review. The Resident Project Representative shall make
the determination as to whether a critical submittal was in fact routine.

3. The Engineer's review of submittals covers only general conformity to the Drawings,
Specifications and dimensions which affect the layout. The Contractor is responsible
for quantity determination. Quantities may be verified by the Engineer. The Contractor
is responsible for any errors, omissions or deviations from the Contract requirements;
review of submittals in no way relieves the Contractor from his obligation to furnish
required items according to the Drawings and Specifications.

4, Submit sufficient copies of documents. Unless otherwise specified in the following
paragraphs or in the Specifications, provide 6 copies in addition to the number the
Contractor requires returned. For portions of the project involving electrical or signal
components, provide one additional copy (7 copies in addition to the number the
Contractor requires returned).

5. Revise and resubmit submittals as required. Identify all changes made since previous
submittal.

6. A maximum of three (3) reviews will be conducted on any one submittal. Submittals
requiring more than three (3) reviews will be considered inadequate and result in a
recovery of review expenses from the Contractor.

7. The Contractor shall assume the risk for material or equipment which is fabricated or
delivered prior to approval. No material or equipment shall be incorporated into the
Work or included in periodic progress payments until approval has been obtained in the
specified manner.

B. Transmittal Form and Numbering:

1. Transmit each submittal to the Engineer with a Transmittal Cover.

2. Sequentially number each transmittal form beginning with the number 1. Re-submittals
shall use the original number with an alphabetic suffix (i.e., 2A for first re-submittal of
Submittal 2 or 15C for third re-submittal of Submittal 15). Each submittal shall only
contain one type of work, material, or equipment. Mixed submittals will not be
accepted.

3. Identify time nature of submittal, either ROUTINE or CRITICAL.

4, Identify variations from requirements of Contract Documents and identify product or
system limitations.

5. For submittal numbering of video tapes, see paragraph 1.10 Video.

C. Transmittal Cover:
1. Transmittal Cover, certifying that the items have been reviewed in detail and are correct

and in accordance with Contract Documents, except as noted by any requested
variance. A stamp may be used to print the information on the Transmittal Cover
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1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

except for the Contractor’s signature. Regardless of whether the transmittal cover is
typed or stamped, the transmittal cover text shall be a minimum of fourteen (14) point.

2. As a minimum, Transmittal Cover information shall include:

a Contractor's name.

b. Job number.

C Submittal number.

d Certification statement that the Contractor has reviewed the submittal and it is
in compliance with the Contract Documents.

e. Signature line for Contractor.

f Submittal type — routine or critical

3. The bottom half of the Transmittal Cover shall be kept blank.

SCHEDULE OF VALUES

Submit a Schedule of Values in accordance with Section 01292 - Schedule of Values.

CONSTRUCTION SCHEDULES

Submit Construction Schedules as provided in Project Manual.

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

Submit shop drawings in accordance with Section 01340 - Shop Drawings, Product Data, and
Samples.

OPERATIONS AND MAINTENANCE DATA

Submit Operations and Maintenance data, as needed.

MANUFACTURER'S CERTIFICATES

When required in Specification sections, submit manufacturers' certificate of compliance for
review by Engineer.

Transmittal Cover, as described in paragraph 1.02C, shall be placed on front page of the
certification.

Submit supporting reference data, affidavits, and certifications as appropriate.

Certificates may be recent or previous test results on material or product, but must acceptable
to Engineer.

CONSTRUCTION PHOTOGRAPHS

Submit Construction Photographs in accordance with Section 01321 - Construction
Photographs.

PROJECT RECORD DOCUMENTS

Submit Project Record Documents in accordance with Section 01785 - Project Record
Documents.

VIDEO

Submit television video tapes as required in Section 02533 - Acceptance Testing for Sanitary
Sewers, if applicable.
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B. Transmittal forms for video tapes shall be numbered sequentially beginning with T01, T02, T03,
etc.
111 DESIGN MIXES
A. When specified in Specifications, submit design mixes for review.
B. Transmittal Cover, as described in paragraph 1.02C, shall be placed on front page of each
design mix.
C. Mark each design mix to identify proportions, gradations, and additives for each class and type

of design mix submitted. Include applicable test results on samples for each mix.
D. Maintain a copy of approved design mixes at mixing plant.
PART 2 PRODUCTS - Not Used

PART 3 EXECUTION

A. Submittals made as part of this project will become a vital portion of the project record and will
be referenced by the Owner for the useful life of the project. All submittals shall be of high
quality. To this end, the following requirements are made:

i. As much as possible, all catalog cuts and manufacturer’s information shall be original.

ii. Copies, when required, shall be clean and entirely legible.

iii. Neither facsimiles nor copies of facsimiles are to be included as part of any submittal.

iv. Binders, if used, shall be rugged, lock-ring type. Spine of binders shall be clearly
labeled with the information outlined in items 1.02 C.2.a. through c.

B. Reviewed submittals shall be returned to Contractor for distribution to subcontractors and other
trades as required. As a minimum, submittals returned to the Contractor will be marked with
review comments indicating findings of the review and giving instruction as to necessity of a re-
submittal. The Engineer may, at his option, use a stamp for this purpose. Detailed
correspondence covering the review may also accompany returned submittals.

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

Section 01340

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

GENERAL
SECTION INCLUDES

Methods, schedule, and process to be followed for shop drawings, product data, and sample
submittals.

REQUIREMENT

Submit shop drawings, product data and samples as required by the General Conditions and as
designated in the Specifications using the procedures specified in Section 01330 — Submittal
Procedures and the requirements of this Section.

Shop drawings, product data and samples are not considered Contract Documents.

SHOP DRAWING/SUBMITTAL SCHEDULE

Submit a separate Shop Drawing/Submittal schedule at the same time the construction schedule is
submitted. List products, materials and equipment for which Shop Drawings and other submittals are
required in the order in which they appear in the Specifications. Including product data and sample
submittals in schedule.

SHOP DRAWINGS

Submit shop drawings for review as required by the Specifications.

Place Contractor's Transmittal Cover on each drawing as described in Section 01330 — Submittal
Procedures.

On the drawings, show accurately and distinctly, the following:

1. Field and erection dimensions clearly identified as such;
2. Arrangement and section views;
3. Relation to adjacent materials or structure, including complete information for making

connections between work under this Contract and work under other contracts;

4, Kinds of materials and finishes;
5. Parts list and descriptions;
6. Assembly drawings of equipment components and accessories showing their respective

positions and relationships to the complete equipment package;
7. Where necessary for clarity, identify details by reference to the Contract Drawings.

Make drawings to scale providing a true representation of the specific equipment or item to be
furnished.
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1.05 PRODUCT DATA

A. Submit product data for review as required in Specification sections.

B. Place Contractor’s Transmittal Cover on each data item submitted, as described in Section 01330 —
Submittal Procedures.

C. Mark each copy to identify applicable products, models, and options to be used in this Project.
Supplement manufacturers’ standard data to provide information unique to this Project, where
required by the Specifications.

D. For products specified only by reference standard, give manufacturers, trade name, model or catalog
designation and applicable reference standard.

1.06 SAMPLES

A. Submit samples for review as required by the Specifications.

B. Place Contractor's Transmittal Cover on each sample as described in Section 01330 — Submittal
Procedures.

C. Submit the number of samples specified in Specifications.

D. Reviewed samples which may be used in the Work are identified in Specifications.

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION — Not Used

END OF SECTION

01340-2 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO TPDES REQUIREMENTS

SECTION 01410

TPDES REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Documentation to be prepared and signed by Contractor before conducting construction
operations, in accordance with the Texas Pollutant Discharge Elimination System (TPDES)
Construction General Permit Number TXR 150000 issued March 5, 2013 (the Construction
General Permit).

B. Implementation, maintenance inspection, and termination of storm water pollution prevention
control measures including, but not limited to, erosion and sediment controls, storm water
management plans, waste collection and disposal, off-site vehicle tracking, and other appropriate
practices shown on the Drawings or specified elsewhere in the contract.

C. Review of the Storm Water Pollution Prevention Plan (SWP3) implementation with Engineer prior
to start of construction.

1.02  DEFINITIONS

A. Commencement of Construction Activities: The exposure of soil resulting from activities such as
clearing, grading, and excavating.

B. Large Construction Activity: Project that:
1. disturbs five acres or more, or
2. disturbs less than five acres but is part of a larger common plan of development that will

disturb five acres or more of land.

C. Small Construction Activity: Project that:
1. disturbs one or more acres but less than five acres, or
2. disturbs less than one acre but is part of a larger common plan of development that will

ultimately disturb one or more acres but less than five acres.
D. TPDES Operator:

1. The person or persons who have day-to-day operational control of the construction
activities which are necessary to ensure compliance with the SWP3 for the site or other
Construction General Permit conditions.

PART 2 PRODUCTS- Not Used

PART 3 EXECUTION

3.01 SITE SPECIFIC STORM WATER POLLUTION PREVENTION PLAN (SWP3)

A. Prepare a SWP3 following Part Il of the Construction General Permit and the Storm Water
Management Handbook for Construction Activities issued under Owner Ordinance Section 47-
695(b). If conflicts exist between the Construction General Permit and the handbook, the more

stringent requirements will apply.
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B. Update or revise the SWP3 as needed during the construction following Part
[, Section E of the Construction General Permit.

C. Submit the SWP3 and any updates or revisions to Engineer for review and address comments
prior to commencing, or continuing, construction activities.

3.02  NOTICE OF INTENT for Large and Small Construction Activity

A. Fill out, sign, and date TCEQ Form 20022 (02/03) Notice of Intent (NOI) for Storm Water
Discharges Associated with Construction Activity under the TPDES Construction General Permit
(TXR 150000).

B. Transmit the signed Contractor’s copy of TCEQ Form 20022 (03/05/2013), along with a $325.00
check ($225, if done online) or, made out to Texas Commission on Environmental Quality.

C. Submission of the Notice of Intent form by the Contractor to TCEQ is required a minimum of two
days before Commencement of Construction Activities.

3.03 CERTIFICATION REQUIREMENTS

A. Fill out TPDES Operator’s Information form, including Contractor's name, address, and telephone
number, and the names of persons or firms responsible for maintenance and inspection of
erosion and sediment control measures. Use multiple copies as required to document full
information.

B. Contractor and Subcontractors shall sign and date the Contractor’'s / Subcontractor’s Certification
for TPDES Permitting.

C. Submit properly completed certification forms to Engineer for review before beginning
construction operations.

D. Conduct inspections in accordance with TCEQ requirements. Ensure persons or firms
responsible for maintenance and inspection of erosion and sediment control measures read, fill
out, sign, and date the Erosion Control Contractor’s Certification for Inspection and maintenance.
Use the EPA NPDES Construction Inspection Form, SEE ATTACHMENT of this Section 01410;
and the Owner’s Storm Water Pollution Prevention Plan Construction Site Inspection Report.

3.04 RETENTION OF RECORDS

A. Keep a copy of this document and the SWP3 in a readily accessible location at the construction
site from Commencement of Construction Activity until submission of the Notice of Termination
(NOT) for Storm Water Discharges Associated with Construction Activity under TPDES
Construction General Permit (TXR 150000) to TCEQ. Contractors with day-to-day operational
control over SWP3 implementation shall have a copy of the SWP3 available at a central location,
on-site, for the use of all operators and those identified as having responsibilities under the
SWP3. Upon submission of the NOT, to TCEQ submit a copy of the SWP3 with all revisions to
Engineer.

3.05 REQUIRED NOTICES

A. Post the following notices from effective date of the SWP3 until date of final site stabilization as
defined in the Construction General Permit:

1. Post the TPDES permit number for Large Construction Activity, or a signed TCEQ
Construction Site Notice for Small Construction Activity. Signed copies of the Owner’s
and Contractor’s NOI must also be posted.

2. Post notices near the main entrance of the construction site in a prominent place for
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public viewing. Post hame and telephone number of Contractor’s local contact person,
brief project description and location of the SWP3.

a. If posting near a main entrance is not feasible due to safety concerns, coordinate
posting of notice with Project Manager to conform to requirements of the
Construction General Permit.

b. If Project is a linear construction project (e.g.: road, utilities, etc.), post notice in a
publicly accessible location near active construction. Move notice as necessary.

3. Post a notice to equipment and vehicles operators, instructing them to stop, check, and
clean tires of debris and mud before driving onto traffic lanes. Post at each stabilized
construction exit area.

4. Post a notice of waste disposal procedures in a readily visible location on site.

3.06 ON-SITE WASTE MATERIAL STORAGE

A. On-site waste material storage shall be self-contained and shall satisfy appropriate local, state,
and federal rules and regulations.

B. Prepare list of waste material to be stored on-site. Update list as necessary to include up-to-date
information. Keep a copy of updated list with the SWP3.

C. Prepare description of controls to reduce pollutants generated from on-site storage. Include
storage practices necessary to minimize exposure of materials to storm water, and spill
prevention and response measures consistent with best management practices. Keep a copy of
the description with the SWP3.

3.07 NOTICE OF TERMINATION

A. Submit a NOTE to Project Manager within 30 days after:

1. Final stabilization has been achieved on all portions of the site that are the
responsibility of the Contractor; or

2. Another operator has assumed control over all areas of the site that have
not been stabilized; and

3. All silt fences and other temporary erosion controls have either been removed, scheduled
to be removed as defined in the SWP3, or transferred to a new operator if the new
operator has sought permit coverage.

B. Project Manager will complete Owner’s NOT and submit Contractor and Owner’s notices to the

TCEQ and MS4 entities.

END OF SECTION
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PART 1

1.01

1.02

1.03

Section 01422

REFERENCE STANDARDS

GENERAL
SECTION INCLUDES

Section includes general quality assurance as related to Reference Standards and a list of
references.

QUALITY ASSURANCE

For Products or workmanship specified by association, trade, or Federal Standards, comply with
requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

Conform to reference standard by date of issue current on the date of the Contract.

Request clarification from Engineer before proceeding should specified reference
standards conflict with Contract Documents.

SCHEDULE OF REFERENCES

AASHTO American Association of State Highway
and Transportation Officials
444 North Capitol Street, N.W.
Washington, DC 20001

ACI American Concrete Institute
P.O. Box 9094
Farmington Hills, Ml 48333-9094

AGC Associated General Contractors of America
1957 E Street, N.W.
Washington, DC 20006

Al Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AITC American Institute of Timber Construction
333 W. Hampden Avenue
Englewood, CO 80110

AISC American Institute of Steel Construction
400 North Michigan Avenue
Eighth Floor
Chicago, IL 60611

AlSI American Iron and Steel Institute
1000 16th Street, N.W.
Washington, DC 20036
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ASME

ANSI

APA

API

AREA

ASTM

AWPA

AWS

AWWA

CFR

CLFMI

CRSI

DIPRA

EJMA

American Society of Mechanical Engineers
345 East 47th Street
New York, NY 10017

American National Standards Institute
1430 Broadway
New York, NY 10018

American Plywood Association
Box 11700
Tacoma, WA 98411

American Petroleum Institute
1220 L Street, N.W.
Washington, DC 20005

American Railway Engineering Association
50 F Street, N.W.
Washington, DC 20001

American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

American Wood-Preservers' Association
7735 Old Georgetown Road
Bethesda, MD 20014

American Welding Society
P.O. Box 35104
Miami, FL 33135

American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

Code of Federal Regulations

Chain Link Fence Manufacturers Institute
1101 Connecticut Avenue, N.W.
Washington, DC 20036

Concrete Reinforcing Steel Institute

933 Plum Grove Road

Schaumburg, IL 60173-4758

Ductile Iron Pipe Research Association
Expansion Joint Manufacturers Association

707 Westchester Avenue
White Plains, NY 10604
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FS Federal Standardization Documents
General Services Administration
Specifications Unit (WFSIS)
7th and D Streets, S.W.
Washington, DC 20406

ICEA Insulated Cable Engineer Association
P.O. Box 440
S. Yarmouth, MA 02664

IEEE Institute of Electrical and Electronics Engineers
445 Hoes Lane
P.O. Box 1331
Piscataway, NJ 0855-1331

ISA International Society of Arboriculture
303 West University
P.O. Box GG
Savoy, IL 61874

MIL Military Specifications
General Services Administration
Specifications Unit (WFSIS)
7th and D Streets, S.W.
Washington, DC 20406

NACE National Association of Corrosion Engineers
1440 South Creek Drive
Houston, TX 71084

NEMA National Electrical Manufacturers' Association
2101 L Street, N.W., Suite 300
Washington, DC 20037

NFPA National Fire Protection Association
Batterymarch Park
P.O. Box 9101
Quincy, MA 02269-9101
NRMCA National Ready Mix Concrete Association
NSF National Sanitary Foundation
OSHA Occupational Safety Health Administration

U.S. Department of Labor
Government Printing Office
Washington, DC 20402

PCA Portland Cement Association

5420 Old Orchard Road
Skokie, IL 60077-1083
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PART 2

PART 3

PCI

SDI

SSPC

TAC

TxDOT

UL

UNI-BELL

Prestressed Concrete Institute
201 North Wacker Drive
Chicago, IL 60606

Steel Deck Institute
Box 9506
Canton, OH 44711

Steel Structures Painting Council
4400 Fifth Avenue
Pittsburgh, PA 15213

Texas Administrative Code

Texas Department of Transportation
11th and Brazos
Austin, TX 78701 2483

Underwriters' Laboratories, Inc.
333 Pfingsten Road
Northbrook, IL 60062

UNI-BELL Pipe Association
2655 Villa Creek Drive, Suite 155
Dallas, TX 75234

PRODUCTS - Not Used

EXECUTION - Not Used

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

Section 01450

CONTRACTOR'S QUALITY CONTROL

GENERAL

SECTION INCLUDES

Quality assurance and control of installation and manufacturer's field services and reports.
MEASUREMENT AND PAYMENT

No payment will be made for this item. Include the cost of Contractor's quality control in
overhead cost for this project.

QUALITY ASSURANCE/CONTROL OF INSTALLATION

Monitor quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce Work of specified quality.

Comply fully with manufacturers' installation instructions, including each step in sequence.

Request clarification from Engineer before proceeding should manufacturers' instructions
conflict with Contract Documents.

Comply with specified standards as minimum requirements for the Work except when more
stringent tolerances, codes, or specified requirements indicate higher standards or more precise
workmanship.

Perform work by persons qualified to produce the specified level of workmanship.
REFERENCES

Obtain copies of standards and maintain at job site when required by individual Specification
sections.

MANUFACTURERS' FIELD SERVICES AND REPORTS

When specified in individual Specification sections, provide material or product suppliers' or
manufacturers' technical representative to observe site conditions, conditions of surfaces and
installation, quality of workmanship, start-up of equipment, operator training, test, adjust, and
balance of equipment as applicable, and to initiate operation, as required. Conform to minimum
time requirements for start-up operations and operator training if defined in Specification
sections.

Manufacturer's representative shall report observations and site decisions or instructions given
to applicators or installers that are supplemental or contrary to manufacturers' written
instructions. Submit report within 14 days of observation to Resident Project Representative for
review.
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PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION

01450- 2 of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO INSPECTION SERVICES

PART 1

1.01

1.02

PART 2

PART 3

Section 01452

INSPECTION SERVICES

GENERAL

SECTION INCLUDES

Inspection services and references

INSPECTION

Engineer and/or Owner will appoint Resident Project Representative as a representative of the
Owner to perform inspections, tests, and other services specified in individual specification
Sections.

Alternately, Engineer and/or Owner may appoint, employ, and pay an independent firm to
provide additional inspection, tests or construction management services as indicated in Section
01454 - Testing Laboratory Services.

Reports will be submitted by the independent firm to Engineer, and Owner, indicating
observations and results of tests and indicating compliance or non-compliance with Contract

Documents.

Assist and cooperate with the Resident Project Representative; furnish samples of materials,
design mix, equipment, tools, and storage.

Notify Resident Project Representative 24 hours prior to expected time for operations requiring
services.

Sign and acknowledge observation or testing reports when requested by Resident Project
Representative or independent firm.

PRODUCTS - Not Used

EXECUTION - Not Used

END OF SECTION
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Page Intentionally Blank
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TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

SECTION 01504

TEMPORARY FACILITIES AND CONTROLS

1.01 SECTION INCLUDES

A.

Temporary facilities and necessary controls for the Project, including utilities, telephone,
sanitary facilities, storage sheds and building, safety requirements, first aid equipment,
fire protection, security measures, protection of the Work and property, access roads and
parking, environmental controls, pest and rodent control and disposal of trash, debris and
excavated material.

Facilities and controls specified in this section are considered minimum for the Project.
Provide additional facilities and controls for proper execution of the Work and to meet
Contractor’s responsibilities for protection of persons and property.

1.02 CONTRACTOR’S RESPONSIBILITY

A.

PART 2

PART 3

Comply with applicable requirements specified in other sections of the Specifications.

1.

Maintain and operate temporary facilities and systems to assure continuous
service.

Modify and extend systems as the Work progress requires.
Completely remove temporary materials and equipment when no longer required.

Restore existing facilities used for temporary services to specified or original
condition.

PRODUCTS-NOTUSED

EXECUTION

3.01 TEMPORARY UTILITIES

A.

Obtaining Temporary Service:

1.

2.

Water:

Make arrangements with utility service companies for temporary services.

Abide by rules and regulations of the utility service companies or authorities
having jurisdiction.

Responsible for utility service costs until Date of Substantial Completion.
Included are fuel, power, light, heat, and other utility services necessary for
execution, completion, testing, and initial operation of the Work.

Provide water required for and in connection with work to be performed and for
specified tests of piping, equipment, devices, or for other use as required for
proper completion of the Work.
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2. Water to be drawn from public fire hydrants. Obtain transit meter from
Owner. Pay required deposit based on rates established by latest ordinance.

3. Provide and maintain an adequate supply of potable water for domestic
consumption by Contractor personnel, Engineer and representatives of the
Owner.
C. Electricity and Lighting:
1. Provide electric power service required for the Work including required testing,

lighting, operation of equipment, and other Contractor use.

2. Electric power service includes temporary power or generators required to
maintain plant operations during scheduled shutdowns.

3. Minimum lighting level shall be 10 foot-candles for open areas; 20-foot-candles
for stairs and shops. Provide a minimum of one 300-watt lamp for each 200
square feet of work area.

D. Temporary Heat and Ventilation:
1. Provide temporary heat necessary for protection or completion of the Work.
2. Provide temporary heat and ventilation to assure safe working conditions;

maintain enclosed areas at a minimum of 50 degrees F.
E. Telephone:

1. Provide emergency telephone service at Project site for use by Contractor
personnel and others performing work or furnishing services at the site.

F. Sanitary Facilities:

1. Provide and maintain sanitary facilities for persons on the site; comply with
regulations of State and local departments of health.

2. Enforce use of sanitary facilities by construction personnel at site. Enclose
sanitary facilities. Pit-type toilets are not permitted. No discharge will be allowed
from these facilities. Collect and store sewage and waste so as not to cause
nuisance or health problems.  Haul sewage and waste off-site and properly
dispose in accordance with applicable regulations.

3. Locate toilets near the Work site and secluded from view insofar as possible.
Keep toilets clean and supplied throughout the course of the Work.

3.02 STORAGE SHEDS AND BUILDINGS

A. Provide adequately ventilated, watertight storage facilities with floor above ground level
for Products susceptible to weather damage.

B. Storage of Products not susceptible to weather damage may be on blocks off the ground.

C. Store Products in a neat and orderly manner. Place Products to permit easy access for
identification, inspection and inventory.

D. Fill and grade site for temporary structures to provide drainage away from temporary and
existing buildings.
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3.03 SAFETY REQUIREMENTS

A. Submit a safety program at the pre-construction meeting and follow the Program. Include
documented response to trench safety requirements of Section 01561 - Trench Safety
System.

B. Conduct operations in strict accordance with applicable Federal, State and

local safety codes and statutes and with good construction practice.
Establish and maintain procedures for safety of all work, personnel and
equipment involved in the Work.

C. Observe and comply with Texas Occupational Safety Act (Art. 5182a, V.C.S))
and with all safety and health standards promulgated by Secretary of Labor
under Section 107 of Contract Work Hours and Standards Act, published in 29 CFR Part
1926 and adopted by Secretary of Labor as occupational safety and health standards
under Williams-Steiger Occupational Safety and Health Act of 1970, and to other
legislation enacted for safety and health of Contractor employees. Safety and health
standards apply to Subcontractors and Suppliers as well as to the Contractor.

D. Observance of and compliance with safety regulations is Contractor's responsibility
without reliance or superintendence of or direction by Engineer. Immediately advise
Engineer of investigation or inspection by Federal Safety and Health inspectors of
Contractor’'s or Subcontractor's work or place of work on site under the Contract, and
after investigation or inspection, advise Engineer of results. Submit one copy of accident
reports to Engineer within 10 days of occurrence.

E. Protect areas occupied by workmen using the best available devices for detection of
lethal and combustible gases. Test devices frequently to assure functional capability.
Constantly observe infiltration of liquids into the Work area for visual or odor evidence of
contamination, and immediately take appropriate steps to seal off entry of contaminated
liquids to the Work area.

F. Implement safety measures, including but not limited to safety personnel, first-aid
equipment, ventilating equipment and other safety equipment specified or detailed on
Drawings.

G. Maintain required coordination with City Police and Fire Departments during entire period

covered by the Contract.

H. Include Project safety analysis in safety plan. Itemize major tasks and potential safety
hazards. Plan to eliminate hazards or protect workers and public from each hazard.

3.04 FIRST AID EQUIPMENT

A. Provide a first aid kit throughout the construction period. List telephone numbers for
physicians, hospitals, and ambulance services in each first aid Kkit.

B. Have at least one person thoroughly trained in first aid and CPR procedures present on
the site when work is in progress. Contractor to conform to protocols and requirements
for training and protection against “blood borne pathogens”.

3.05 FIRE PROTECTION

A. Conform to specified fire protection and prevention requirements established by Federal,
State, or local governmental agencies and as provided in Safety Program.
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3.06 SECURITY MEASURES

A. Protect the Work, materials, equipment, and property from loss, theft, damage, or
vandalism. Protect Owner property used in performance of the Contract.

B. If existing fencing or barriers are breached or removed for purposes of construction,
provide and maintain temporary security fencing equal to existing.

3.07 PROTECTION OF UTILITIES AND PIPELINES

A. Prevent damage to existing public utilities during construction. Approximate locations of
known utilities are shown on Drawings, but all lines may not be shown. Excavate with
caution and repair lines damaged by construction operations.

B. Use the Utility Coordinating Committee One Call System which must be called 48 hours
in advance. The toll free telephone number is 1-800-669-8344, Texas One Call System.

C. Before excavating, locate underground utilities by appropriate means including the use of
metal detection equipment, and probes, or by excavation or surveys. Repair damage
caused by investigative work and by failure to locate or to preserve underground utilities.

D. Give utility owners a minimum five days’ notice before commencing excavation to allow
time to locate utilities and make adjustments or relocations when they conflict with the
Work. Include cost for temporary relocation of water, wastewater, and storm drainage
lines, necessary to accommodate construction, in unit prices for utility construction unless
otherwise noted. Bypassing of sanitary waste to storm drainage facilities is not allowed.

E. Prior to excavation near pipelines, request a representative of the pipeline company to
meet with Contractor to locate the pipelines of proposed utility.

3.08 PROTECTION OF THE WORK AND PROPERTY
A. Preventive Actions

1. Take necessary precautions and actions to prevent damage, injury, or loss to the
Work or public and private property, including:

a. Storage of apparatus, supplies, and Products in an orderly, safe manner
to limit interference with progress of the Work or work of other
contractors, utility service companies, or the Owner's operations.

b. Suitable storage for Products subject to damage by exposure to weather,
theft, breakage, etc.

C. Limitation of loading pressures imposed upon portions of the Work.

d. Frequent clean up of refuse, scrap materials, and debris from
construction operations, necessary to maintain the site in a safe and
orderly condition.

e. Provision of barricades and guard rails to protect pedestrian and traffic

around openings, scaffolding, temporary stairs and ramps, excavations,
elevated walkways, and other hazardous areas.

2. Protect public and private property adjacent to the site. Obtain written consent
before entering or occupying privately-owned land except on easements
provided for construction. Restore property damaged by construction operations
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to condition equal to or better than that existing before the damage.
B. Barricades and Warning Systems

1. Where work is performed on or adjacent to roadways, rights-of-ways, or public
land, provide barricades, fences, lights, warning signs, danger signals, and other
precautionary measures necessary for protection of persons or property and for
protection of the Work.

a. Erect sufficient barricades to keep vehicles and pedestrians from
entering the Work. Paint barricades to be visible at night. From sunset to
sunrise, provide at least one light at each barricade.

b. Maintain barricades, signs, lights, and provide watchmen until Engineer
approves removal. Whenever work creates encroachment onto public
roadways, station flagmen to manage traffic flow in accordance with
approved traffic control plan.

C. Conform to requirements of the latest version of the Texas Manual on
Uniform Traffic Control Devices.

C. Protection of Existing Structures
1. Underground Facilities:
a. Known Underground Facilities are shown on the Drawings but all

Facilities may not be shown. Explore sufficiently ahead of trenching and
excavation work to locate Underground Facilities in order to prevent
damage to them and to prevent interruption of utility services. Restore
damage to Underground Facilities to original condition at no additional
cost to the Owner.

b. If necessary to avoid unanticipated Underground Facilities, Engineer
may make changes in location of the Work.

C. If permanent relocation of an Underground Facility is required and not
provided for in the Contract documents, Engineer will direct Contractor in
writing to perform the Work.

2. Surface Structures include buildings, tanks, walls, bridges, roads, dams,
channels, open drainage, piping, poles, wires, posts, signs, markers, curbs,
walks, guard cables, fencing, and other facilities that are visible above the ground

level.

3. Protection of Underground Facilities and Surface Structures:

a. Support in place and protect Underground Facilities and Surface
Structures located within or adjacent to the limits of the Work from
damage. Install supports as required by the owner of the structure.
Satisfy Engineer that the owner of the facility or structure has approved
methods and procedures before installing structure supports.

b. Avoid moving or changing public utility or private corporation property

without prior written consent of a responsible official of the facility or
structure. Allow representatives of utilities to enter the construction site
for maintenance and repair purposes or to make necessary changes.
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C. Notify utility and pipeline owners and operators of the nature of
construction operations and dates when operations will be performed.
When construction operations are required in immediate vicinity of
existing structures, pipelines, or utilities, give a minimum of five working
days advance notice. Probe and flag location of Underground Facilities
prior to commencement of excavation. Keep flags in place until
construction operations uncover the facility.

d. Assume risk for damages and expenses to Underground Facilities and
Surface Structures within or adjacent to the Work.

e. Employ a structural engineer to ensure protection measures are
adequate for the safety and integrity of structures and facilities.

E. Protection of Installed Products:

1. Provide protection of Installed Products to prevent damage from subsequent
operations. Remove protection facilities when no longer needed, prior to
completion of the Work.

2. Control traffic to prevent damage to Products and surfaces.

3. Provide coverings to protect Products from damage. Cover projections, wall
corners, jambs, sills, and exposed sides of openings in areas used for traffic and
passage of materials in subsequent work.

3.09 ROADS AND PARKING

A. Prevent interference with traffic and operations of the Owner on existing roads.

B. Designate temporary parking areas to accommodate construction and Owner personnel.
When site space is not adequate, provide additional off-site parking.

C. Minimize use by construction traffic on existing streets and driveways.
D. Do not allow heavy vehicles or construction equipment in existing parking areas.
3.10 ENVIRONMENTAL CONTROLS

A. Use methods, equipment, and temporary construction necessary for control of
environmental conditions at the site and adjacent areas.

B. Comply with statutes, regulations, and ordinances relating to prevention of environmental
pollution and preservation of natural resources including National Environmental Policy
Act of 1969, PL 91-190, Executive Order 11514.

C. Minimize impact to the surrounding environment. Do not use construction procedures that
cause unnecessary excavation and filling of terrain, indiscriminate destruction of
vegetation, air or stream pollution, or harassment or destruction of wildlife.

D. Limit disturbed areas to boundaries established by the Contract. Do not pollute on-site
streams, sewers, wells, or other water sources.

E. Do not burn rubbish, debris or waste materials.
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3.11 POLLUTION CONTROL

A. Provide methods, means, and facilities necessary to prevent contamination of soil, water
or the atmosphere by discharge of Pollutants from construction operations.

B. Provide equipment and personnel to perform emergency measures to contain spillage,
and to remove contaminated soils or liquids. Excavate and dispose of contaminated earth
off-site in accordance with laws and regulations, and replace with suitable compacted fill

and topsoil.
C. Provide systems necessary for control of Pollutants.
1. Prevent toxic concentrations of chemicals.
2. Prevent harmful dispersal of Pollutants into the environment.
D. Use equipment that conforms to current Federal, State, and local laws and regulations.

3.12 PEST AND RODENT CONTROL

A. Provide rodent and pest control as necessary to prevent infestation of construction or
storage areas.

B. Employ methods and use materials that will not adversely affect conditions at site or on
adjoining properties.

3.13 NOISE CONTROL

A. Provide vehicles, equipment, and use construction activities that minimize noise to the
greatest degree practicable. Conform to noise levels of Chapter 30 -Noise and Sound
Level Regulation, City Code of Ordinances, and latest OSHA standards. Do not permit
noise levels to interfere with the Work or create a nuisance to surrounding areas.

B. Conduct construction operations during daylight hours except as approved by Engineer.

C. Select construction equipment that operates with minimum noise and vibration. When
directed by Engineer, correct objectionable noise or vibration produced by operation of
equipment at no additional cost to the Owner. Sound Power Level (PWL) of equipment
shall not exceed 85 dbA (re: 10-12 watts) measured five feet from the equipment, or at a
lower level if prescribed by City of Weslaco Ordinances. Equipment noise requirements
are contained in equipment specifications.

3.14 DUST CONTROL

A. Use water or other methods approved by Engineer to control amount of dust generated
by vehicle and equipment operations.

3.15 WATER RUNOFF AND EROSION CONTROL
A. Comply with requirements of Section 01410 - TPDES Requirements.
B. Conduct fill, grading and ditching operations and provide adequate methods necessary to
control surface water, runoff, subsurface water, and water from excavations and

structures in order to prevent damage to the Work, the site, or adjoining properties.

1. Plan and execute construction and earthwork by methods that control surface
drainage from cuts and fills, and from borrow and waste disposal areas.
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2. Minimize area of bare soil exposed at one time.
3. Provide temporary control measures, such as berms, dikes, and drains.
4, Provide, operate, and maintain equipment and facilities of adequate size to

control surface water.

5. Construct fill and waste areas by selective placement of materials to eliminate
erosion of surface silts or clays that may erode.

6. Direct water away from excavations, pits, tunnels, and other construction areas
to prevent erosion, sedimentation or damage.

7. Maintain existing drainage patterns adjacent to the site by constructing temporary
earth berms, sedimentation basins, retaining areas, and temporary ground cover.

8. Dispose of drainage water in a manner to prevent flooding, erosion, or other
damage to the site or adjoining areas, in conformance with environmental
requirements.

9. Inspect earthwork periodically to detect any evidence of erosion. Take corrective
measures as required to control erosion.

END OF SECTION
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Section 01555

TRAFFIC CONTROL AND REGULATION

PART 1 GENERAL

1.01 SECTION INCLUDES
A. Traffic Control and Regulation
1.02 METHODS OF PAYMENT
A. Stipulated Price (Lump Sum). If the Contract is a Stipulated Price Contract, payment for work in

this Section is included in the total Stipulated Price.

1.03 REFERENCES
A. Texas Manual of Uniform Traffic Control Devices (TMUTCD)
B. Texas Department of Transportation (TxDOT) permit (if applicable)
C. Railroad company permit(s) (if applicable)
1.04 PERFORMANCE REQUIREMENTS
A. Provide all necessary signs, barricades, marking, lighting, and other equipment and supplies
required to comply with the TMUTCD (and TxDOT permit, and/or Railroad Company permit, if
applicable)
B. Provide all necessary certified flagmen required to comply with the TMUTCD (and TxDOT

permit, if applicable)
PART 2 PRODUCTS

A. Equipment and materials must be furnished, installed and operated by an experienced
contractor regularly engaged in traffic control system design, installation and operation.

B. All equipment must be in good repair and operating order.

C. Sufficient standby equipment and materials shall be kept available to ensure continuous

operation, where required.

PART 3 EXECUTION

A. Provide labor, material, equipment, techniques and methods required to provide safe traffic
control and regulation. Monitor effectiveness of the installed system and its effect on adjacent
property.

B. Notify, TxDOT and/or Railroad Company as required by the permit(s) (if applicable).

C. Provide continuous system operation, including nights, weekends and holidays. Arrange for

appropriate backup if electrical power is primary energy source for traffic control system.
D. Remove system(s) upon completion of construction or when traffic control is no longer required.

END OF SECTION
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Section 01570

TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM
PART1 GENERAL
1.01 SECTION INCLUDES
A. Section describes the requirements for the documents to be prepared by the Contractor for the Texas
Pollutant Discharge Elimination System program for construction storm water. These documents are
to be prepared, reviewed, and submitted to the Texas Commission on Environmental Quality (TCEQ)
prior to commencing construction operations.

1.02 UNIT PRICES

A. No separate payment will be made for work performed under this Section. Include the cost of work
performed under this Section in pay items of which this work is a component.

1.03 REFERENCES
A. Texas Commission on Environmental Quality — TPDES General Permit Number TXR150000
(attached)
B. Texas Department of Transportation — Storm Water Management Guidelines for Construction
Activities

PART 2 PRODUCTS- Not Used

PART 3 EXECUTION

3.01 TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM
A. The Contractor shall prepare the necessary forms, Storm Water Pollution Prevention Plan (SWPPP),
and comply with the TPDES General Permit Number TXR15000 referenced in item 1.03 A of this
specification.
B. Copies of the Notice of Intent (NOI) with instructions, Notice of Termination (NOT) with instructions,

and TPDES General Permit TXR150000 can be found on TCEQ's websitefor the Contractor’s use.

C. The Contractor must pay any required application fees and water quality fees as outlined in the
TPDES General Permit TXR150000.

3.02 PRECONSTRUCTION REVIEW AND SUBMITTALS

A. The Contractor shall submit to the Resident Project Representative a copy of the NOI prior to
commencing construction.

3.03 CONSTRUCTION REQUIREMENTS

A. The Contractor shall be responsible for preparation of applicable forms, payment of fees, and
retaining records as outlined in the TPDES General Permit TXR150000.

END OF SECTION
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Section 01571

STORM WATER POLLUTION PREVENTION PLAN

PART1 GENERAL
1.01 SECTION INCLUDES
A. Section describes the requirements for the documents to be prepared by the Contractor for the Storm
Water Pollution Prevention Plan (SWPPP). These documents are to be prepared and reviewed prior
to commencing construction operations.

1.02 UNIT PRICES

A. No separate payment will be made for work performed under this Section. Include the cost of work
performed under this Section in pay items of which this work is a component.

1.03 REFERENCES
A. Texas Commission on Environmental Quality — TPDES General Permit Number TXR150000
B. Texas Department of Transportation — Storm Water Management Guidelines for Construction
Activities

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION
3.01 STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

A. The Contractor shall prepare the SWPPP in accordance with the TPDES General Permit Number
TXR150000 referenced in item 1.03 A of this specification.

B. The Contractor shall prepare the SWPPP using structural and nonstructural control measures
included in the Plans and Specifications throughout the construction and post construction periods.
These control measures shall not be used as a substitute for the permanent pollution control
measures unless otherwise directed by the Resident Project Representative in writing. The control
measures may include silt fences, straw bales, stabilized construction exits, or other structural or
nonstructural storm water pollution controls. Additional information regarding these controls can be
found in the Texas Department of Transportation Manual referenced in item 1.03 B of this
specification.

B. The SWPPP shall include at a minimum:

1. A site map showing the areas of soil disturbance, areas not to be disturbed, drainage
patterns, approximate slopes anticipated after major grading activities, locations where storm
water discharges to surface waters (including wetlands) and/or leaves the project site,
locations of structural and nonstructural controls for regulating the discharge of storm water
pollutants, locations of waste, borrow, and equipment storage areas, and location where
stabilization practices are expected to occur.

2. A description including the nature of the construction activity, a description of the intended
sequence of major activities which disturb soils for major portions of the site (grubbing,
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3.02

3.03

excavation, grading, utilities and infrastructure installation), estimates of the total area of the
site, and the total area of the site that is to be disturbed

3. A description of the control measures that will be implemented as part of the construction
activity to control pollutants in storm water discharges, and the general timing during the
construction process that these measures will be implemented.

4. A description of construction and waste materials expected to be stored on site with updates
as appropriate. The SWPPP shall also include a description of controls to reduce pollutants
from these materials including storage practices to minimize exposure of the materials to
storm water, and spill prevention and response.

5. A description of pollutant sources from areas other than the construction site over which the
Contractor has control for the project (including but not limited to dedicated asphalt plants,
dedicated concrete plants, haul roads, and field offices), and the control measures
implemented to reduce pollutants.

PRECONSTRUCTION REVIEW AND SUBMITTALS

The Contractor shall review implementation of the SWPPP in a meeting with the Engineer and the
Resident Project Representative prior to the start of construction.

The Contractor shall submit to the Resident Project Representative for acceptance schedules for
accomplishment of the storm water pollution control measures in accordance with the SWPPP. Work
on the project shall not begin until the schedules for implementation of the controls and methods of
operation have been reviewed and accepted in writing by the Resident Project Representative.

CONSTRUCTION REQUIREMENTS

The Contractor shall be responsible for implementation, maintenance, and inspection of storm water
pollution prevention control measures and other practices shown on the SWPPP, the Plan Drawings,
or specified elsewhere in this or other Specifications.

The contractor shall effectively prevent and control erosion and sedimentation on the site at the
earliest practicable time as outlined in the approved schedule and SWPPP. Control measures, where
applicable, will be implemented prior to the commencement of each construction operation or
immediately after the area has been disturbed. Failure to have erosion control measures is a reason
for Resident Project Representative to place a Stop Work Order at Contractor’'s expense and with no
additional time to be added to Contract.

END OF SECTION
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Section 01572

SOURCE CONTROLS FOR EROSION AND SEDIMENTATION

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Description of erosion and sediment control and other control-related practices, which shall be utilized
during construction activities.

1.02 UNIT PRICES

A. No separate payment will be made for work performed under this Section. Include cost of work
performed under this Section in pay items of which this work is a component.

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION
3.01 PREPARATION AND INSTALLATION

A. No clearing and grubbing or rough cutting shall be permitted until erosion and sediment control
systems are in place, other than site work specifically directed by the Resident Project Representative
to allow soil testing and surveying.

B. Equipment and vehicles shall be prohibited by the Contractor from maneuvering on areas outside of
dedicated rights-of-way and easements for construction. Damage caused by construction traffic to
erosion and sediment control systems shall be repaired immediately by the Contractor.

C. The Contractor shall be responsible for collecting, storing, hauling, and disposing of spail, silt, and
waste materials as specified in this or other Specifications and in compliance with applicable federal,

state, and local rules and regulations.

D. Contractor shall conduct all construction operations under this Contract in conformance with the
erosion control practices described in the SWPPP, Drawings, and this Specification.

E. The Contractor shall install, maintain, and inspect erosion and sediment control measures and
practices as specified in the SWPPP, Drawings, and in this or other Specifications.

3.02 TOPSOIL PLACEMENT FOR EROSION AND SEDIMENT CONTROL SYSTEMS

A. When topsoil is specified as a component of another Specification, the Contractor shall conduct
erosion control practices described in this Specification during topsoil placement operations.

1. When placing topsoil, maintain erosion and sediment control systems, such as swales, grade
stabilization structures, berms, dikes, waterways, and sediment basins.

2. Maintain grades which have been previously established on areas to receive topsoil.
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3.03

3.04

3. After the areas to receive topsoil have been brought to grade, and immediately prior to
dumping and spreading the topsoil, loosen the subgrade by disking or by scarifying to a depth
of at least 2 inches to permit bonding of the topsoil to the subsoil.

4, No sod or seed shall be placed on soil which has been treated with soil sterilants until
sufficient time has elapsed to permit dissipation of toxic materials.

SEDIMENT CONTROL MAINTENANCE

All erosion, sediment, and water pollution controls will be maintained in good working order. A rain
gauge provided by the Contractor shall be located on the project site. Within 24 hours of a rainfall
event of 0.5 inches or more as measured by the project rain gauge, the Contractor and the Resident
Project Representative shall inspect the entire project to determine the condition of the control
measures. Sediment shall be removed and devices repaired as soon as practicable but no later than
7 days after the surrounding ground has dried sufficiently to prevent further damage from equipment
operations needed for repairs.

In the event of continuous rainfall over a 24 hour period, or other circumstances that preclude
equipment operation in the area, the Contractor shall install additional backup storm water pollution
control devices, as determined by the Resident Project Representative, by other appropriate methods.
The Contractor shall remove sediment accumulations and deposit the spoils in an area approved by
the Resident Project Representative as soon as practical and in accordance with the SWPPP. Any
corrective action needed for the control measures is to be accomplished in the sequence directed by
the Resident Project Representative; however, areas adjacent to receiving waters shall generally have
priority, followed by devices protecting storm sewer inlets.

DUST CONTROL

Implement dust control methods to control dust creation and movement on construction sites and
roads and to prevent airborne sediment from reaching receiving streams or storm water conveyance
systems, to reduce on-site and off-site damage, to prevent health hazards, and to improve traffic
safety.

Control blowing dust by using one or more of the following methods:

1. Mulches bound with chemical binders.

2. Temporary vegetative cover.

3. Spray-on adhesives on mineral soils when not used by traffic.

4, Tillage to roughen surface and bring clods to the surface.

5. Irrigation by water sprinkling.

6. Barriers using solid board fences, snow fences, burlap fences, crate walls, bales of straw, or

similar materials.

Implement dust control methods immediately whenever dust can be observed blowing on the project
site.
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3.05

A.

3.06

3.07

3.08

3.09

KEEPING STREETS CLEAN

Keep streets clean of construction debris and mud carried by construction vehicles and equipment. If
necessary to keep the streets clean, install stabilized construction exits at construction, staging,
storage, and disposal areas. A vehicle/equipment wash area (stabilized with coarse aggregate) may
be installed adjacent to the stabilized construction exit, as needed. Release wash water into a
drainage swale or inlet protected by erosion and sediment control measures. Construction exit and
wash areas are specified in Section 01575 - Stabilized Construction Exit.

In lieu of or in addition to stabilized construction exits, shovel or sweep the pavement to the extent
necessary to keep the street clean. Waterhosing or sweeping of debris and mud off of the street into
adjacent areas is not allowed.

EQUIPMENT MAINTENANCE AND REPAIR

Confine maintenance and repair of construction machinery and equipment to areas specifically
designated for that purpose. Locate such areas so that oils, gasoline, grease, solvents, and other
potential pollutants cannot be washed directly into receiving streams or storm water conveyance
systems. Provide these areas with adequate waste disposal receptacles for liquid as well as solid
waste. Clean and inspect maintenance areas daily.

On a construction site where designated equipment maintenance areas are not feasible, take
precautions during each individual repair or maintenance operation to prevent potential pollutants from
washing into streams or conveyance systems. Provide temporary waste disposal receptacles.

WASTE COLLECTION AND DISPOSAL

Contractor shall formulate and implement a plan for the collection and disposal of waste materials on
the construction site. In plan, designate locations for trash and waste receptacles and establish a
collection schedule. Methods for ultimate disposal of waste shall be specified and carried out in
accordance with applicable local, state, and federal health and safety regulations. Make special
provisions for the collection and disposal of liquid wastes and toxic or hazardous materials.

Keep receptacles and waste collection areas neat and orderly to the extent possible. Waste shall not
be allowed to overflow its container or accumulate from day-to-day. Locate trash collection points
where they will least likely be affected by concentrated storm water runoff.

WASHING AREAS

Vehicles such as concrete delivery trucks or dump trucks and other construction equipment shall not
be washed at locations where the runoff will flow directly into a watercourse or storm water
conveyance system. Designate special areas for washing vehicles. Locate these areas where the
wash water will spread out and evaporate or infiltrate directly into the ground, or where the runoff can
be collected in a temporary holding or seepage basin. Beneath wash areas construct a gravel or rock
base to minimize mud production.

STORAGE OF CONSTRUCTION MATERIALS AND CHEMICALS

Isolate sites where chemicals, cements, solvents, paints, or other potential water pollutants are stored
in areas where they will not cause runoff pollution.

Store toxic chemicals and materials, such as pesticides, paints, and acids in accordance with
manufacturers’ guidelines. Protect groundwater resources from leaching by placing a plastic mat,
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3.10

3.11

3.12

packed clay, tar paper, or other impervious materials on any areas where toxic liquids are to be
opened and stored.

DEMOLITION AREAS

Demolition activities which create large amounts of dust with significant concentrations of heavy
metals or other toxic pollutants shall use dust control techniques to limit transport of airborne
pollutants. However, water or slurry used to control dust contaminated with heavy metals or toxic
pollutants shall be retained on the site and shall not be allowed to run directly into watercourses or
storm water conveyance systems. Methods of ultimate disposal of these materials shall be carried out
in accordance with applicable local, state, and federal health and safety regulations.

SANITARY FACILITIES

Provide and maintain sanitary facilities for persons on the job site; comply with the regulations of State
and local departments of health.

Enforce the use of sanitary facilities by construction personnel at the job site. Such facilities shall be
enclosed. Pit-type toilets will not be permitted. No discharge will be allowed form these facilities.
Collect and store sewage and waste so as not to cause a nuisance or health problem; have sewer and
waste hauled off-site and properly disposed in accordance with City regulations.

Located toilets near the Work site and secluded from view insofar as possible. Keep toilets clean and
supplied throughout the course of the Work.

PESTICIDES
Use and store pesticides during construction in accordance with manufacturers’ guidelines and with
local, state, and federal regulations. Avoid overuse of pesticides which could produce contaminated

runoff. Take great care to prevent accidental spillage. Never wash pesticide containers in or near
flowing streams or storm water conveyance systems.

END OF SECTION
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PART 1

1.01

1.02

1.03

PART 2

PART 3

3.01

A.

Section 01576

WASTE MATERIAL DISPOSAL

GENERAL

SECTION INCLUDES

Disposal of waste material and salvageable material.
UNIT PRICES

No separate payment will be made for waste material disposal under this Section.
Include payment in unit price for related sections.

SUBMITTALS
Submittals shall conform to requirements of Section 01330 - Submittal Procedures.

Obtain and submit disposal permits for proposed disposal sites if required by local
ordinances.

Submit a copy of written permission from property owner, along with description of property,
prior to disposal of excess material adjacent to the Project. Submit a written and signed release
from property owner upon completion of disposal work.

PRODUCTS - Not Used

EXECUTION

SALVAGEABLE MATERIAL

Excavated Material: When indicated on Drawings, load, haul, and deposit excavated

material at a location or locations shown on Drawings outside the limits of Project.

B. Other Salvageable Materials: Conform to requirements of individual Specification
Sections.

3.02 EXCESS MATERIAL
A. Vegetation, rubble, broken concrete, debris, asphaltic concrete pavement, excess soll,

and other materials not designated for salvage, shall become the property of Contractor
and shall be removed from the job site and legally disposed of.

B.

Excess soil may be deposited on private property adjacent to the Project when written
permission is obtained from property owner. See Paragraph 1.03 C above.

Waste materials shall be removed from the site on a daily basis, such that the site is
maintained in a neat and orderly condition.

END OF SECTION
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Section 01610

BASIC PRODUCT REQUIREMENTS

PART 1 GENERAL

1.01 SECTION INCLUDES

A. Requirements for transportation, delivery, handling, and storage of materials and equipment.
1.02 PRODUCTS

A. Products: Means material, equipment, or systems forming the Work. Does not include

machinery and equipment used for preparation, fabrication, conveying and erection of the Work.
Products may also include existing materials or components designated for reuse.

B. Do not reuse materials and equipment, designated to be removed, except as specified by the
Contract Documents.

C. Provide equipment and components from the fewest number of manufacturers as is practical, in
order to simplify spare parts inventory and to allow for maximum interchangeability of
components. For multiple components of the same size, type or application, use the same
make and model of component throughout the project.

1.03 TRANSPORTATION

A. Make arrangements for transportation, delivery, and handling of equipment and materials
required for timely completion of the Work.

B. Transport and handle products in accordance with instructions.

C. Consign and address shipping documents to the proper party giving hame of Project and street
address. Shipments shall be delivered to the Contractor.

1.04 DELIVERY

A. Arrange deliveries of products to accommodate the short term site completion schedules and in
ample time to facilitate inspection prior to installation. Avoid deliveries that cause unnecessarily
lengthy use of limited storage space.

B. Coordinate deliveries to avoid conflict with Work and conditions at the site and to accommodate
the following:
1. Work of other contractors or the Owner.
2. Limitations of storage space.
3. Availability of equipment and personnel for handling products.
4, Owner's use of premises.
C. Have products delivered to the site in manufacturer's original, unopened, labeled containers.
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D.

1.05

1.06

Immediately upon delivery, inspect shipment to assure:

1. Product complies with requirements of Contract Documents.
2. Quantities are correct.

3. Containers and packages are intact; labels are legible.

4. Products are properly protected and undamaged.

PRODUCT HANDLING

Coordinate the off-loading of materials and equipment delivered to the job site. If necessary to
move stored materials and equipment during construction, Contractor shall relocate materials
and equipment at no additional cost to the Owner.

Provide equipment and personnel necessary to handle products, including those provided by
the Owner, by methods to prevent damage to products or packaging.

Provide additional protection during handling as necessary to prevent breaking, scraping,
marring, or otherwise damaging products or surrounding areas.

Handle products by methods to prevent over bending or overstressing.
Lift heavy components only at designated lifting points.
Handle materials and equipment in accordance with Manufacturer's recommendations.

Do not drop, roll, or skid products off delivery vehicles. Hand carry or use suitable materials
handling equipment.

STORAGE OF MATERIAL

Store and protect materials in accordance with manufacturer's recommendations and
requirements of these Specifications.

Make necessary provisions for safe storage of materials and equipment. Place loose soil
materials, and materials to be incorporated into the Work to prevent damage to any part of the
Work or existing facilities and to maintain free access at all times to all parts of the Work and to
utility service company installations in the vicinity of the Work. Keep materials and equipment
neatly and compactly stored in locations that will cause a minimum of inconvenience to other
contractors, public travel, adjoining owners, tenants, and occupants. Arrange storage in a
manner to provide easy access for inspection.

Restrict storage to areas available on the construction site for storage of material and equipment
as shown on Drawings or approved by the Resident Project Representative.

Provide off-site storage and protection when on-site storage is not adequate.

Do not use lawns, grass plots, or other private property for storage purposes without written
permission of the owner and other person in possession or control of such premises.

Protect stored materials and equipment against loss or damage.
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G. Store in manufacturers' unopened containers.
H. Materials delivered and stored along the line of the Work shall be neatly, safely, and compactly

stacked along the work site in such manner as to cause the least inconvenience and damage to
property owners and the general public, and shall be not closer than 3 feet to any fire hydrant.
Public and private drives and street crossings shall be kept open.

l. Damage to lawns, sidewalks, streets or other improvements shall be repaired or replaced to the
satisfaction of the Resident Project Representative. The total length which materials may be
distributed along the route of construction at any one time is 1000 lineal feet, unless otherwise
approved in writing by the Resident Project Representative.

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

Section 01630

PRODUCT SUBSTITUTION PROCEDURES

GENERAL

SECTION INCLUDES

Options for making product or process selections.

Procedures for proposing equivalent construction products or processes.
DEFINITIONS

Product: Means materials, equipment, or systems incorporated into the Project. Product does not
include machinery and equipment used for production, fabrication, conveying, and erection of the
Work. Products may also include existing materials or components designated for reuse.

Process: Any proprietary system or method for installing system components resulting in an integral,
functioning part of the Work. For this Section, the word Product includes Processes.

SELECTION OPTIONS

Approved Products: Construction products or processes of certain manufacturers or suppliers
designated in the Specifications followed by the words "or approved equal.” Approval of alternate
products or processes not listed in the Specifications may be obtained through provisions for product
options and substitutions in Document 00700 - General Conditions, and by following the submittal
procedures specified in 01330- Submittal Procedures.

Product Compatibility: To the maximum extent possible, provide products that are of the same type or
function from a single manufacturer, make, or source. Where more than one choice is available as a
Contractor's option, select a product which is compatible with other products already selected,
specified, or in use by the Owner.

CONTRACTOR'S RESPONSIBILITY

The Contractor's responsibility related to product options and substitutions is defined in Document
00700 - General Conditions.

Furnish information the Engineer deems necessary to judge equivalency of the alternate product.
Pay for laboratory testing, as well as any other review or examination costs, needed to establish the
equivalency between products in order to obtain information upon which the Engineer can base a

decision.

If the Engineer determines that an alternate product is not equal to that named in the Specifications,
the Contractor shall furnish the specified products.

ENGINEER'S REVIEW

Alternate products or processes may be used only if approved in writing by the Engineer. The
Engineer's determination regarding acceptance of a proposed alternate product is final.
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B.

1.06

Alternate products will be accepted if the product is judged by the Engineer to be equivalent to the
specified product or to offer substantial benefit to the Owner.

The Owner retains the right to accept any product or process deemed advantageous to the Owner,
and similarly, to reject any product or process deemed not beneficial to the Owner.

SUBSTITUTION PROCEDURE

Collect and assemble technical information applicable to the proposed product to aid in determining
equivalency as related to the approved product specified.

Submit a written request for a construction product to be considered as an alternate product.
Submit the product information after the effective date of the Agreement.

Submit 5 copies of each request for alternate product approval. Include the following information:

1. Complete data substantiating compliance of proposed substitution with Contract Documents.
2. For products:

a. Product identification, including manufacturer's name and address.

b. Manufacturer's literature with product description, performance and test data, and
reference standards.

c. Samples, as applicable.

d. Name and address of similar projects on which product was used and date of
installation. Include the name of the Owner, Architect/Engineer, and installing
contractor.

3. For construction methods:
a. Detailed description of proposed method.
b. Drawings illustrating methods.
4. Itemized comparison of proposed substitution with product or method specified.
5. Data relating to changes in construction schedule.
6. Relation to separate contracts, if any.
7. Accurate cost data on proposed substitution in comparison with product or method specified.
8. Other information requested by the Engineer.

Approved alternate products will be subject to the same review process as the specified product
would have been for shop drawings, product data, and samples.

PART2 PRODUCTS - Not Used

PART3 EXECUTION - Not Used

END OF SECTION
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.01

1.02

1.03

1.04

REQUIREMENTS INCLUDED

A. Maintain at the site for the Owner one record copy of:

Drawings

Specifications

Addenda

Change Orders and other Maodifications to the Contract
Engineer Field Orders or written instructions

Approved Shop Drawings, Product Data and Samples
Approved Operation and Maintenance Data

Field Test records

Receipts for delivery of items to Owner

CoNoORrLDNE

B. Delegate the responsibility for maintenance of record documents to one person on the
Contractor’s staff as approved in advance by the Engineer.

C. Thoroughly coordinate all changes within the record documents, making adequate and
proper entries on each page of the specifications and each sheet of drawings and other
documents where such entry is required to properly show the change. Accuracy of
records shall be such that future search for items shown in the contract documents may
reasonably rely on information obtained from the approved record documents.

D. Make all entries within 24 hours after receipt of information. One (1) set is to be
maintained at the Contractor’s job trailer at all times. As-builts are to be updated as a
condition of each pay application

RELATED REQUIREMENTS

A. Section 01300:  Submittals

B. Section 01700:  Contract Closeout

MAINTENANCE OF DOCUMENTS AND SAMPLES

A. File documents and samples in accordance with specification format.

B. Maintain documents in a clean, dry legible condition and in good order. Do not use record
documents for construction purposes.

C. Make documents and samples available at all times for inspection by Engineer and
Owner.
RECORDING
A. Label each document “PROJECT RECORD” in neat large printed letters.
B. Record information concurrently with construction progress.
1. Do not conceal any work until required information is recorded.
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C. Drawings; Legible mark to record actual construction:
1. Horizontal and vertical locations of underground utilities and appurtenances,

referenced to permanent surface improvements..

Location of internal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure.

Field changes of dimension and detail.

Changes made by Field Order or by Change Order.

Details not on original contract drawings.

For gravity sewer lines: Elevation and alignment of line, location of cleanouts,
distance between cleanouts, and location of each service line referenced by
distance from main trunk line and distance from sewer centerline to end of
service line.

n

o0 kW

D. Use all means necessary to maintain the job set of record documents completely
protected from deterioration and from loss and damage until completion of the Work and
transfer of the recorded data to the final record documents. In the event of loss of
recorded data, use all means necessary to secure the data to the Engineer’s approval;
such means shall include, if necessary in the opinion of the Engineer, removal and
replacement of concealing materials and, in such case, all replacements shall be to the
standards originally specified in the contract documents.

E. Specifications and Addenda; Legibly mark each Section to record:
1. Manufacturer, trade name, catalog number, and Supplier of each Product and
item of equipment actually installed.

G. Clearly describe all change orders by note and by graphic line, as required. Date all
entries. Call attention to the entry by highlighting around the area or areas affected. In
the event of overlapping changes, different colors may be used for each of the changes.

1.05 SUBMITTAL

A. At Contract close-out, deliver Record Documents to Engineer for the Owner.
B. Accompany submittal with transmittal letter in duplicate, containing:
1. Date

2 Project title and number

3. Contractor’'s name and address

4. Title and number of each Record Document

5 Signature of Contractor or his authorized representative.

1.06 PAYMENT

A. Project record documents are incidental to Work for which no separate payment will be
made.
B. No payment will be made to the Contractor for any portion of the work for which the

project record documents including recording are not complete.

END OF SECTION
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PART 1

1.01

1.02

1.03

Section 01725

FIELD SURVEYING

GENERAL

QUALITY CONTROL

Conform to State of Texas laws for surveys requiring licensed surveyors.
UNIT PRICES

Payment will be made for this item is subsidiary to main items for this project..
SUBMITTALS

Submit to Engineer the name, address, and telephone number of Surveyor before starting
survey work.

Submit documentation verifying accuracy of survey work on request.

Submit certificate signed by surveyor, that the elevations and locations of the Work are in
conformance with Contract Documents.

Submit information under provisions of Section 01330 - Submittal Procedures.
PROJECT RECORD DOCUMENTS
Maintain a complete and accurate log of control and survey work as it progresses.

Prepare a certified survey setting forth dimensions, locations, angles, and elevations of
construction and site Work upon completion of foundation walls and major site improvements.

Submit Record Documents under provisions of Section 01785 - Project Record Documents.
EXAMINATION

Verify locations of survey control points prior to starting Work.

Notify Engineer immediately of any discrepancies discovered.

SURVEY REFERENCE POINTS

Control datum for survey is that established by Owner-provided survey as indicated on
Drawings.

Locate and protect survey control points prior to starting site work; preserve permanent
reference points during construction.

Notify Engineer 48 hours in advance of need for relocation of reference points due to changes in
grades or other reasons.

Report promptly to Engineer the loss or destruction of any reference point.
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E. Contractor shall reimburse Owner for cost of reestablishment of permanent reference points
disturbed by Contractor's operations.

1.07 SURVEY REQUIREMENTS
A. Utilize recognized engineering survey practices.
B. Establish elevations, lines and levels to provide appropriate controls for the Work. Locate and

lay out by instrumentation and similar appropriate means:

1. Site improvements including pavements; stakes for grading; fill and topsoil placement;
utility locations, slopes, and invert elevations.

2. Grid or axis for structures.
3. Building foundation, column locations, ground floor elevations.
D. Verify periodically layouts by same means.

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION
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PART 1

1.01

1.02

1.03

1.04

1.05

Section 01740

RESTORATION OF SITE IMPROVEMENTS

GENERAL
SECTION INCLUDES

Restoration of the Work site in public rights-of-way or easements and adjacent public or
private property affected by construction operations, including pavement, esplanades,
sidewalks, driveways, fences, lawns and landscaping.

UNIT PRICES
Unpaved Surface Restoration.

1. No separate payment will be made for Restoration of Site Improvements in unpaved
areas. Include the cost of the Restoration of Site Improvements in unpaved areas in the
unit prices of other associated work.

Paved Surface Restoration.

1. Pavement and Driveway Replacement. Measure replaced pavement by the linear foot
along the associated pipeline. Payment will be made at the applicable unit price for
concrete pavement replacement. Payment will be made at the applicable unit price for
asphaltic concrete pavement replacement. Payment will be made at the applicable unit
price for gravel (crushed stone) road or driveway replacement.

2. Sidewalk Replacement. Measure sidewalks by the linear foot a long the associated
pipeline. Payment will be made at the unit price for sidewalk replacement.
3. Curb and Gutter. Measure curb and gutter by the linear foot for the distance between

the limits of the minimum trench width plus 2 feet or the trench length, as applicable.
Payment will be made at the unit price for curb and gutter replacement.

4. Replacement Outside of Minimum Dimensions. Pavements, driveways and sidewalks
damaged outside of the minimum dimensions for payment shall be replaced by the
Contractor at no additional cost to the City.

REFERENCES

ANSI Z60.1. American Standard for Nursery Stock.

DEFINITIONS

Site Restoration. Replacement or reconstruction of site improvements to rights-of-way,
easements, public property, and private property that are affected or altered by construction
operations, with the improvements restored to a condition which is equal to, or better than, that

which existed prior to construction operations.

Site Improvements. Includes but is not limited to pavement, curb and gutter, esplanades,
sidewalks, driveways, fences, lawns, irrigation systems, and landscaping.

SUBMITTALS

Make submittals in conformance with Section 01330 - Submittal Procedures.
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1.06 QUALITY ASSURANCE
A. Have landscape plantings planted by qualified personnel.
1.07 SCHEDULING
A. Site restoration shall be performed no later than 60 days following installation of the Work.
1.08 WARRANTY

A. Replaced plants and grasses are covered by the Contractor’'s general warranty and guarantee.

B. Replace plants that fail during the warranty period.

C. Contractor to provide a written notification to homeowner stating that homeowner is responsible
for watering replaced plants and grasses.

D. Damage caused by natural hazards such as hail, high winds or storm is not covered by the
warranty.

E. Existing plant material required to be moved on the site are covered under the warranty.

PART 2 PRODUCTS
2.01 MATERIALS

A. Pavement, Sidewalks and Driveways. Use materials as specified in Section 02744 — Pavement

Replacement for Utility Construction.
PART 3 EXECUTION
3.01 EXAMINATION

A. Construction Site Photographs. Document conditions on and adjacent to the construction site

with construction photographs.
3.02 PREPARATION

A. Removing Pavements and Structures.

1. Remove the minimum pavement, curb and gutter, and other structures as required to
perform the Work.

2. Remove concrete and asphaltic concrete material using sawed joints in accordance with
Section 02752 - Concrete Pavement Joints.

B. Remove or relocate existing fencing, if required, for construction operations. Maintain the
integrity of the private property owner's fencing if needed for protection of children, pets,
livestock or property. Notify the property owner 72 hours in advance before removing fencing
and coordinate security needs.

3.03 INSTALLATION
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A.

Pavement, Sidewalk, and Driveway Restoration.

1.

Replace pavement, curb and gutter, sidewalks, and driveways removed or damaged as
the result of construction operations. Reconstruct in accordance with Section 02951 -
Pavement Replacement for Utility Construction.

Seeding and Sodding.

1.

Clean up construction debris and level the area with bank sand so that the resulting
surface of the new grass matches the level of the existing grass and maintains pre-
construction drainage patterns. Level minor ruts or depressions caused by construction
operations where grass is still viable by filling with bank sand.

Restore grass areas disturbed or damaged by construction with grass comparable with
that previously existing.

Restore established lawn areas, including easements and esplanades disturbed or
damaged by construction, by sodding and fertilizing in accordance with Section 02922 -
Sodding, except that measurement and payment shall be as specified in this Section.

Restore grass areas not requiring sodding using hydromulch methods in accordance
with Section 02922 - Hydromulch Seeding, except that measurement and payment shall
be as specified in this Section.

Trees, Shrubbery and Plants.

1.

Extra care shall be taken in removing and replanting trees, shrubbery and plants. Trees,
shrubbery and plants shall be removed in a way that leaves soil around the roots.
Trees, shrubbery and plants shall be placed outside of excavation area.

Replace in kind any trees, shrubbery, and plants removed or damaged by construction
operations.

Have a nursery or landscape firm make tree replacements using balled-and- burlapped
nursery stock. Within the availability of standard nursery stock, replace each removed
tree with one of an equivalent species and size, but with not less than a 2-1/2-inch-
diameter trunk, as measured 1-1/2 feet above natural ground.

Fence Removal and Replacement.

1. Replace fencing removed or damaged, including, but not limited to, posts, caps,
concrete footings, concrete curb under fence, wire, wire mesh, wood panels, top and
bottom railing.

2. Reconstruct any portion of the fence disturbed by construction which is not equal to or
better than that which existed prior to construction operations as evidenced by
preconstruction photographs or videos.

3. Remove and dispose of damaged or substandard material.

CLEANING

Remove debris and trash which is the result of the Contractor's operation to maintain a clean
and orderly site.

MAINTENANCE

01740- 3 of 4



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO RESTORATION OF SITE IMPROVEMENTS

A.

B.

Maintain plantings, sodded areas and seeded areas through warranty period.

Replace plantings and seeded or sodded areas that fail to become established through the
warranty period.

Maintain plantings as follows:

1. Initial watering shall be by Contractor. Continued maintenance shall be by homeowner.
2. Repair or replace bracing as necessary.
3. Prune as necessary.

If it is necessary to remove tree branches, have removal and other necessary pruning
performed by an qualified nursery or landscape firm utilizing best standard practices.

END OF SECTION
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PART 1

1.01

1.02

1.04

1.05

Section 01770

CLOSEOUT PROCEDURES

GENERAL
SECTION INCLUDES

Closeout procedures including final submittals such as operation and maintenance data,
warranties, and spare parts and maintenance materials.

CLOSEOUT PROCEDURES

Comply with Document 00700 - General Conditions regarding Final Completion and Final
Payment when Work is complete and ready for Engineer's final inspection.

Provide Project Record Documents in accordance with Section 01785.

Complete or correct items on punch list, with no new items added. Any new items will be
addressed during warranty period.

The Owner will occupy portions of the Work as specified in other Sections.

FINAL CLEANING

Execute final cleaning prior to final inspection.

For facilities, clean interior and exterior glass and surfaces exposed to view; remove temporary
labels, stains and foreign substances, polish transparent and glossy surfaces, vacuum carpeted
and soft surfaces.

Clean equipment and fixtures to a sanitary condition.

Clean or replace filters of operating equipment.

Clean debris from roofs, gutters, downspouts, and drainage systems.

Clean site; sweep paved areas, rake clean landscaped surfaces.

Remove waste and surplus materials, rubbish, and temporary construction facilities from the site
following the final test of utilities and completion of the work.

ADJUSTING
Adjust operating equipment to ensure smooth and unhindered operation.
OPERATION AND MAINTENANCE DATA

Submit operations and maintenance data as noted in 01330 - Submittal Procedures.
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1.06 WARRANTIES
A. Provide one original of each warranty from Subcontractors, suppliers, and manufacturers.
B. Provide Table of Contents and assemble warranties in 3-ring/D binder with durable plastic
cover.
C. Submit warranties prior to final Application for Payment.
D. Warranties shall commence in accordance with the requirements in Document 00700 - General
Conditions.
1.07 SPARE PARTS AND MAINTENANCE MATERIALS
A. Provide products, spare parts, maintenance and extra materials in quantities specified in
individual Specification sections.
B. Deliver to location within the Owner’s jurisdiction as directed by Resident Project
Representative; obtain receipt prior to final Application for Payment.
PART 2 PRODUCTS - Not Used
PART 3 EXECUTION - Not Used

END OF SECTION
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PART 1
1.01

A.
1.02

A.
General

B.

1.03

Section 01785

PROJECT RECORD DOCUMENTS

GENERAL

SECTION INCLUDES

Maintenance and Submittal of Project Record Documents and samples.

MAINTENANCE OF DOCUMENTS AND SAMPLES

Maintain one record copy of documents at the site in accordance with Document 00700 -
Conditions.

Store Record Documents and samples in Contractor’s field office if a field office is required by
Contract Documents, or in a secure location. Provide files, racks, and secure storage for
Record Documents and samples.

Label each document "PROJECT RECORD" in neat, large, printed letters.

Maintain Record Documents in a clean, dry, and legible condition. Do not use Record
Documents for construction purposes.

Keep Record Documents and Samples available for inspection by Resident Project
Representative.

RECORDING

Record information concurrently with construction progress. Do not conceal any work until
required information is recorded.

Contract Drawings and Shop Drawings: Legibly mark each item to record all actual
construction, or "as built" conditions, including:

1.

2.

Measured depths of elements of foundation in relation to finish first floor datum.

Measured horizontal locations and elevations of underground utilities and
appurtenances, referenced to permanent surface improvements.

Elevations of underground utilities referenced to bench mark utilized for project.

Measured locations of internal utilities and appurtenances concealed in construction,
referenced to visible and accessible features of construction.

Field changes of dimension and detalil.
Changes made by modifications.
Details not on original contract drawings.

References to related shop drawings and modifications.

01785-1of 2



6th Street Striping — Westgate Dr. to US Business Hwy. 83
CITY OF WESLACO PROJECT RECORD DOCUMENTS

C. Record information with a red felt-tip marking pen on a set of blue or black line opaque
drawings, provided by Engineer.

1.04 SUBMITTALS
A. At contract closeout, deliver Project Record Documents to Engineer.
PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION
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Section 02580

PAVEMENT MARKING

PART 1 - GENERAL
1.1 SUMMARY
A. Section Includes:
1. Pavement striping and handicap symbols.
2. Primer adhesive.
B. Description.

This Item shall govern for furnishing and placing reflectorized pavement markings of the types, colors,
shapes, sizes, widths, and thickness shown on the plans.

1.2 SUBMITTALS
A. Product Data: Submit manufacturer's product literature and installations instructions including
guidelines and templates as required.
B. Samples: Submit test samples when requested.
1.3 QUALITY ASSURANCE
A. Regglatory Requirements: Handicap parking space marking shall comply with state of Texas and city
requirements.
14 PROJECT CONDITIONS
A. Apply marking when surfaces are thoroughly dry and when air temperature is above 40 degrees F.
PART 2 - PRODUCTS
21 MANUFACTURERS
A. Acceptable Manufacturers:
1. Sherwin-Williams.
2. Pratt & Lambert.
2.2 MATERIALS
A. Markings:

(1) Type |l Marking Materials. Furnish in accordance with DMS-8220, “Hot Applied Thermoplastic.”
Furnish pavement marking material used for Type | profile markings and shadow markings that have
been approved by the TXDOT Construction Division, and in accordance with DMS-8220, “Hot Applied
Thermoplastic.”

(2) Type Il Marking Materials. Furnish in accordance with DMS-8200, “Traffic Paint.”
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B.

2.3 Equipment

(3) Glass Traffic Beads. Furnish drop-on glass beads in accordance with DMS-8290, “Glass Traffic
Beads” or as approved. Furnish a double-drop of Type Il and Type Il drop-on glass beads where
each type bead is applied separately in equal portions (by weight), unless otherwise approved. Apply
the Type Il beads before applying the Type Il beads.

Latex Paint:
1. Colors: White, yellow, red, and blue as required.
2. Acceptable products - Sherwin-Williams:
a. White or Yellow: Set Fast Latex Traffic Marking Paint or Acrylic Water Borne Traffic
Marking Paint.
b. Red or Blue: Metalatex Semi-Gloss Coatings.
3. Acceptable Products - Devoe:

a. White or Yellow: #416XX Traffic-Line Water Based Traffic Marking Paint.
b. Red or Blue: #83XX Mirrolac W.B.

Paint Primer: As recommended by paint manufacturer.

General Requirements. Use equipment that:

is maintained in satisfactory condition,

meets or exceeds the requirements of the National Board of Fire Underwriters and the Texas
Railroad Commission for this application,

applies beads by an automatic bead dispenser attached to the pavement marking equipment
in such a manner that the beads are dispensed uniformly and almost instantly upon the
marking as the marking is being applied to the road surface. The bead dispenser must have
an automatic cut-off control, synchronized with the cut-off of the pavement marking
equipment,

has an automatic cut-off device with manual operating capabilities to provide clean, square
marking ends,

is capable of producing the types and shapes of profiles specified, and

can provide continuous mixing and agitation of the pavement marking material. The use of
pans, aprons, or similar appliances which the die overruns will not be permitted for longitudinal
striping applications. Provide a hand-held thermometer capable of measuring the temperature
of the marking material when applying Type | material. When pavement markings are required
to meet minimum retroreflectivity requirements on the plans:

Use a mobile retroreflectometer approved by the Construction Division and certified by the
Texas A&M Transportation Institute Mobile Retroreflectometer Certification Program.

Use a portable retroreflectometer that:

uses 30-meter geometry and meets the requirements described in ASTM E1710;

has either an internal global positioning system (GPS) or the ability to be linked with an
external GPS with a minimum accuracy rating of 16 ft. 5 in., in accordance with the circular
error probability (CEP) method (CEP is the radius of the circle with its origin at a known
position that encompasses 50% of the readings returned from the GPS instrument);

can record and print the GPS location and retroreflectivity reading for each location where
readings

2.4 MATERIAL PLACEMENT REQUIREMENTS
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PART 3 -

at least 40,000 ft. of 4-in. solid or broken non-profile markings per working day at the specified
thickness;

at least 15,000 ft. of solid or broken profile pavement markings per working day at the specified
thickness;

linear non-profile markings up to 8 in. wide in a single pass;

non-profile pavement markings other than solid or broken lines at an approved production rate;
a centerline and no-passing barrier-line configuration consisting of 1 broken line and 2 solid lines
at the same time to the alignment, spacing, and thickness for non-profile pavement markings
shown on the plans;

solid and broken lines simultaneously;

white line from both sides;

lines with clean edges, uniform cross-section with a tolerance of £1/8 in. per 4 in. width, uniform
thickness, and reasonably square ends;

skip lines between 10 and 10-1/2 ft., a stripe-to-gap ratio of 10 to 30, and a stripe-gap cycle
between 39-1/2 ft. and 40-1/2 ft., automatically;

beads uniformly and almost instantly on the marking as the marking is being applied,;

beads uniformly during the application of all lines (each line must have an equivalent bead yield
rate and embedment); and

double-drop bead applications using both Type Il and Type Ill beads from separate independent
bead applicators, unless otherwise approved by the Engineer.

EXECUTION

3.1 EXAMINATION

A.

Ensure new concrete and asphaltic concrete paving has cured for 30 days minimum prior to
application of pavement marking.

3.2 PREPARATION

A.

B.

Clean surface of scale, dirt, mud, sand gravel, oil, grease and other foreign material.

On portland cement concrete, apply primer for striping as recommended by paint manufacturer to act
as barrier coat with curing compound.

Layout lines and symbols in advance of making application. Space control points at intervals to
ensure accurate location of markings.

3.3 PAINT STRIPING APPLICATION

A.

Lay out markings using guide line, templates and forms as required. Use white or yellow, match
existing paint to distinguish parking spaces. Use red paint for fire lanes.

Apply 4" wide stripes at manufacturer's recommended rate.
Stencil "FIRE LANE - NO PARKING" in 4" high white block letters on red background 6" high and of
appropriate length for lettering background at intervals not closer than 25 ft. and not farther apart than

50 ft. on curbs and pavement throughout length of fire lane.

Place suitable warning signs near work site to alert approaching traffic from all directions to prevent
damage to newly painted surfaces.

3.4 PROTECTION
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A.

Protect pavement markings in accordance with manufacturer's instructions.

PART 4 —- MEASUREMENT AND PAYMENT

4.1 MEASUREMENT

This Item will be measured by the foot; by each word, symbol, or shape; or by any other unit shown on the
plans. Each stripe will be measured separately. This is a plans quantity measurement item. The quantity
to be paid is the quantity shown in the proposal. Additional measurements or calculations will be made if
adjustments of quantities are required.

Acrylic or epoxy sealer, or Type Il markings when used as a sealer for Type | markings, will be measured
by the foot; by each word, symbol, or shape; or by any other unit shown on the plans.

4.2 PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided
under “Measurement” will be paid for at the unit price bid for “Pavement Sealer” of the size specified,
“Retroreflectorized Pavement Markings” of the type and color specified and the shape, width, size, and
thickness specified as applicable, “Retroreflectorized Pavement Markings with Retroreflective
Requirements” of the types, colors, sizes, widths, and thicknesses specified or “Retroreflectorized Profile
Pavement Markings” of the various types, colors, shapes, sizes, and widths specified.

This price is full compensation for application of pavement markings, materials, equipment, labor, tools,
and incidentals.

Surface preparation of all other asphalt and old concrete pavement, except for sealing, will not be paid for
directly but is subsidiary to this Item.

If the Engineer requires that markings be placed in inclement weather, repair or replacement of markings

damaged by the inclement weather will be paid for in addition to the original plans quantity.

END OF SECTION

02320-4 of 4



	00000 Project Manual Cover - Copy
	FOR
	FOR THE
	CITY OF WESLACO

	00001_Title Sheet
	Document 00001
	TITLE SHEET
	CITY ENGINEER

	00003_Table of Contents Edited by Martha-Queo rfc
	INTRODUCTORY INFORMATION
	BIDDING REQUIREMENTS
	BID FORMS
	POST-BID PROCEDURES
	CONTRACT FORMS
	CONDITIONS OF THE CONTRACT
	GENERAL
	SUPPLEMENTARY CONDITIONS
	ADDENDA

	SPECIFICATIONS
	DIVISION 1 - GENERAL REQUIREMENTS
	DIVISION 2 – TECHNICAL SPECIFICATIONS FOR WATER LINE INSTALLATION





	00004_List of Drawings
	END OF DOCUMENT

	00020_Notice to Bidders
	Fax: (956) 973-3128
	1.00 INVITATION
	A. Bidders are invited to submit an offer for performance of a Contract to the City of Weslaco located at the above address, for the following construction Project:
	E. When requested, the successful Bidder shall present satisfactory evidence that Bidder has regularly engaged in furnishing products and performing construction work as proposed, and has the capital, labor, equipment, and material to execute the Work...

	2.00 BID SUBMISSION
	3.00 MODIFICATION OR WITHDRAWAL
	A. Bids submitted early may be modified or withdrawn by notice to the City of Weslaco at the place and prior to the time designated for receipt of Bids.  Such notice shall be in writing over the signature of the Bidder and shall be so worded as not t...

	4.00 CONTRACT TIME
	5.00 SECURITY DEPOSIT REQUIREMENTS
	6.00 EXAMINATION
	7.00 AVAILABILITY
	A. Bid Documents may be purchased from the Planning Department or are available for printing at http://www.weslacotx.gov/Bids.htm.

	8.00 QUESTIONS AND INTERPRETATIONS
	A. Bidder is required to study Bid Documents, the site, and conditions affecting the Work, and submit written questions on interpretation of those documents and conditions, or other factors affecting the Work, to the City of Weslaco.


	00030_Advertisement1
	00100_Instruction to Bidders
	00150_Tax Exempt Organization Certificate
	00300_Intent to Respond
	00310_Form of Proposal
	1.0 OFFER
	2.0  CONTRACT TIME
	3.0  ADDENDA
	4.0  SUPPLEMENTS TO THIS BID:

	00405_Schedule of Unit Price Work
	TOTAL BID PRICE (Total Unit Prices with Alternate)
	$__________________________

	00411_Bid Bond
	00420_Statement of Bidders Qualifications
	BIDDER:       PROJECT NAME:
	1. ORGANIZATION
	1.1 How many years has your organization been in business as a Contractor?  ______________
	1.2 How many years has your organization been in business under its present business name?
	1.3 If your organization is a corporation, answer the following:
	1.4 If your organization is a partnership, answer the following:
	1.5 If your organization is individually owned, answer the following:
	1.6 If the form of your organization is other than those listed above, describe it and name the principals:
	_____________________________________________________________________________
	2. LICENSING
	_____________________________________________________________________________
	_____________________________________________________________________________
	3. EXPERIENCE
	_____________________________________________________________________________
	4. REFERENCES
	4.1 On a separate sheet, list three (3) Trade References and two (2) Bank References :
	6. SIGNATURE

	00423_Certificate of Bidders Experience and Qualifications
	00425_Equipment & Material List
	The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information requested by the Owner in verification of the recitals comprising this Statement of Bidder's Qualifications.

	00429 Non Bribery Model Form
	00450_Post Bid Procedures
	1.0  DOCUMENT INCLUDES
	A. Notice of Intent to Award.
	B. Agreement.
	C. Requirements of Bidder.
	D. Failure of Bidder to comply with requirements.
	E. Notice to Proceed.
	F. Pre-construction Conference.
	G. Starting the Project.

	2.0  NOTICE OF INTENT TO AWARD
	A. Owner will provide written Notice of Intent to Award (the Contract) to the Low Bidder, stating that upon compliance with the conditions listed herein within 14 days after receipt of the notice, and on approval by Owner, Owner will execute and deli...

	3.0  FORM OF AGREEMENT
	A. The Agreement shall be Document 00500 - Agreement between the Owner and Contractor, together with Supplements enumerated in and attached thereto.

	4.0  REQUIREMENTS OF BIDDER
	A. Within 14 days of receipt of the Notice of Intent to Award, the Low Bidder shall execute and deliver to the Engineer for the Owner's approval those documents indicated by an "X" below:

	5.0  FAILURE OF BIDDER TO COMPLY WITH REQUIREMENTS
	A. Should the Bidder on receipt of the Notice of Intent to Award fail to comply with requirements of this Document 00450 within the stated time, the Owner may declare the award in default and require forfeiture of the Security Deposit.
	B. After Owner's written notice of default to the Bidder, Owner may award the Contract to the responsible Bidder whose offer is the next lowest bid, and the Security Deposit of the Bidder in default shall be forfeited to the Owner in accordance with ...

	6.0  NOTICE TO PROCEED
	A. Upon Owner's execution of the Agreement and delivery to Contractor, the Engineer shall give the Contractor Notice to Proceed within 30 days after the Effective Date of the Agreement, which notice shall establish the Date of Commencement of the Work.

	7.0  PRE-CONSTRUCTION CONFERENCE
	A. Not later than 10 days after the date of Notice to Proceed, but before Contractor starts work at the site, Owner will convene a Pre-construction Conference as specified in Section 01312 - Coordination and Meetings. A proposed schedule must be pres...

	8.0  STARTING THE PROJECT
	A. Contractor shall start performance of the Work at the site on the Date of the Commencement of the Work, but no Work shall be done at the site prior to that date.
	B. As Contractor, verify that you and all Subcontractors pay the Prevailing Wage.


	00460_Noncollusion Affidavit
	00500_Agreement
	ARTICLE 1 – WORK
	ARTICLE 2 – THE PROJECT
	ARTICLE 3 – ENGINEER
	ARTICLE 4 - CONTRACT TIMES
	ARTICLE 5 – CONTRACT PRICE
	ARTICLE 6 – PAYMENT PROCEDURES
	ARTICLE 7 – INTEREST
	ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
	ARTICLE 9 – CONTRACT DOCUMENTS
	ARTICLE 10 – MISCELLANEOUS


	00510_Notice of Award
	00550_Notice to Proceed
	00610_Performance Bond
	00620_Payment Bond
	00625_Affidavit of Insurance
	00627_State Sales Tax
	END OF DOCUMENT

	00630_Form of Business
	00631_Resolution of Corporation
	00632_Contractors Resolution
	CONTRACTOR’S RESOLUTION

	00635_Contractors Act of Assurance
	00636_Vendor Compliance
	VENDOR COMPLIANCE WITH RECIPROCITY ON NON-RESIDENT BIDDERS
	Company
	City    State    Zip
	Signature
	THIS FORM MUST BE RETURNED WITH THE BID


	00640_Certificate Regarding Debarment
	00641_Affidavit and Waiver of Lien Prime Contractor
	00642_Release and Waiver of Claims by Subcontractors and Vendors
	00643_Contractors Affidavit as to Status of Liens
	00700_General Conditions
	Instructions
	CONSTRUCTION CONTRACT
	TABLE OF CONTENTS

	GENERAL CONDITIONS
	ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
	1.01 Defined Terms
	1.02 Terminology

	ARTICLE 2 - PRELIMINARY MATTERS
	2.01 Delivery of Bonds and Evidence of Insurance
	2.02 Copies of Documents
	2.03 Commencement of Contract Times; Notice to Proceed
	2.04 Starting the Work
	2.05 Before Starting Construction
	2.06 Preconstruction Conference
	2.07 Initial Acceptance of Schedules

	ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
	3.01 Intent
	3.02 Reference Standards
	3.03 Reporting and Resolving Discrepancies
	3.04 Amending and Supplementing Contract Documents
	3.05 Reuse of Documents
	3.06 Electronic Data

	ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS
	4.01 Availability of Lands
	4.02 Subsurface and Physical Conditions
	4.03 Differing Subsurface or Physical Conditions
	4.04 Underground Facilities
	4.05 Reference Points
	4.06 Hazardous Environmental Condition at Site

	ARTICLE 5 - BONDS AND INSURANCE
	5.01 Performance, Payment, and Other Bonds
	5.02 Licensed Sureties and Insurers
	5.03 Certificates of Insurance
	5.04 Contractor’s Liability Insurance
	5.05 Owner’s Liability Insurance
	5.06 Property Insurance
	5.07 Waiver of Rights
	5.08 Receipt and Application of Insurance Proceeds
	5.09 Acceptance of Bonds and Insurance; Option to Replace
	5.10 Partial Utilization, Acknowledgment of Property Insurer

	ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES
	6.01 Supervision and Superintendence
	6.02 Labor; Working Hours
	6.03 Services, Materials, and Equipment
	6.04 Progress Schedule
	6.05 Substitutes and “Or-Equals”
	6.06 Concerning Subcontractors, Suppliers, and Others
	6.07 Patent Fees and Royalties
	6.08 Permits
	6.09 Laws and Regulations
	6.10 Taxes
	6.11 Use of Site and Other Areas
	6.12 Record Documents
	6.13 Safety and Protection
	6.14 Safety Representative
	6.15 Hazard Communication Programs
	6.16 Emergencies
	6.17 Shop Drawings and Samples
	6.18 Continuing the Work
	6.19 Contractor’s General Warranty and Guarantee
	6.20 Indemnification
	6.21 Delegation of Professional Design Services

	ARTICLE 7 - OTHER WORK AT THE SITE
	7.01 Related Work at Site
	7.02 Coordination
	7.03 Legal Relationships

	ARTICLE 8 - OWNER’S RESPONSIBILITIES
	8.01 Communications to Contractor
	8.02 Replacement of Engineer
	8.03 Furnish Data
	8.04 Pay When Due
	8.05 Lands and Easements; Reports and Tests
	8.06 Insurance
	8.07 Change Orders
	8.08 Inspections, Tests, and Approvals
	8.09 Limitations on Owner’s Responsibilities
	8.10 Undisclosed Hazardous Environmental Condition
	8.11 Evidence of Financial Arrangements

	ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
	9.01 Owner’s Representative
	9.02 Visits to Site
	9.03 Project Representative
	9.04 Authorized Variations in Work
	9.05 Rejecting Defective Work
	9.06 Shop Drawings, Change Orders and Payments
	9.07 Determinations for Unit Price Work
	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	9.09 Limitations on Engineer’s Authority and Responsibilities

	ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
	10.01 Authorized Changes in the Work
	10.02 Unauthorized Changes in the Work
	10.03 Execution of Change Orders
	10.04 Notification to Surety
	10.05 Claims

	ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
	11.01 Cost of the Work
	11.02 Allowances
	11.03 Unit Price Work

	ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
	12.01 Change of Contract Price
	12.02 Change of Contract Times
	12.03 Delays

	ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
	13.01 Notice of Defects
	13.02 Access to Work
	13.03 Tests and Inspections
	13.04 Uncovering Work
	13.05 Owner May Stop the Work
	13.06 Correction or Removal of Defective Work
	13.07 Correction Period
	13.08 Acceptance of Defective Work
	13.09 Owner May Correct Defective Work

	ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
	14.01 Schedule of Values
	14.02 Progress Payments
	14.03 Contractor’s Warranty of Title
	14.04 Substantial Completion
	14.05 Partial Utilization
	14.06 Final Inspection
	14.07 Final Payment
	14.08 Final Completion Delayed
	14.09 Waiver of Claims

	ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
	15.01 Owner May Suspend Work
	15.02 Owner May Terminate for Cause
	15.03 Owner May Terminate For Convenience
	15.04 Contractor May Stop Work or Terminate

	ARTICLE 16 - DISPUTE RESOLUTION
	16.01 Methods and Procedures

	ARTICLE 17 - MISCELLANEOUS
	17.01 Giving Notice
	17.02 Computation of Times
	17.03 Cumulative Remedies
	17.04 Survival of Obligations
	17.05 Controlling Law
	17.06 Headings


	00800_Supplementary Conditions
	Document 00800

	00811_Wage Rates (TX020029)
	00830_Warranty
	00900_Addendum
	00910_Modifications
	Division 1.pdf
	01010 Scope of Work
	SECTION 01010
	END OF SECTION 01010
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	1.01 SECTION INCLUDES
	A. Summary of the Work including work by Owner, Owner furnished products, Work sequence, future Work, Contractor use of Premises, and Owner occupancy.

	1.02 WORK COVERED BY CONTRACT DOCUMENTS
	A. Work of the contract is for the stripin ang signage of 6th Street Striping – Westgate Dr. to US Business Hwy. 83 including, but not limited to, Stripping and Signs.

	1.03 CASH ALLOWANCES
	A. Include the Cash Allowances shown in the Proposal, if any.

	1.04 ALTERNATES
	A. Include the Alternates shown in the Proposal, if any.
	1.05 OWNER FURNISHED PRODUCTS
	A. The Owner will furnish no products.
	1.06 OWNER FURNISHED UTILITIES
	A. The Owner will furnish no utilities.

	1.07 WORK SEQUENCE
	A. Work sequence will be the responsibility of the Contractor using good construction practices.
	B. Coordination of the Work: Refer to Section 01312 – Coordination and Meetings.

	1.08 CONTRACTOR USE OF PREMISES
	A. Comply with procedures for access to the site and Contractor's use of rights-of-way as specified in Section 01145 - Use of Premises.
	B. Construction Operations:  Limited to Owner's rights-of-way provided by Owner.
	C. Utility Outages and Shutdown:  Provide notification to the Owner and private utility companies (when applicable) a minimum of 48 hours, excluding weekends and holidays, in advance of required utility shutdown.  Coordinate all work as required.

	1.09 WARRANTY
	A. Comply with warranty requirements in accordance with Document 00700 - General Conditions.
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	01630 Product Substitution
	1.01 SECTION INCLUDES
	A. Options for making product or process selections.
	B. Procedures for proposing equivalent construction products or processes.

	1.02 DEFINITIONS
	A. Product:  Means materials, equipment, or systems incorporated into the Project.  Product does not include machinery and equipment used for production, fabrication, conveying, and erection of the Work.  Products may also include existing materials ...
	B. Process:  Any proprietary system or method for installing system components resulting in an integral, functioning part of the Work.  For this Section, the word Product includes Processes.

	1.03 SELECTION OPTIONS
	A. Approved Products:  Construction products or processes of certain manufacturers or suppliers designated in the Specifications followed by the words "or approved equal."  Approval of alternate products or processes not listed in the Specifications ...
	B. Product Compatibility:  To the maximum extent possible, provide products that are of the same type or function from a single manufacturer, make, or source.  Where more than one choice is available as a Contractor's option, select a product which i...

	1.04 CONTRACTOR'S RESPONSIBILITY
	A. The Contractor's responsibility related to product options and substitutions is defined in Document 00700 - General Conditions.
	B. Furnish information the Engineer deems necessary to judge equivalency of the alternate product.
	C. Pay for laboratory testing, as well as any other review or examination costs, needed to establish the equivalency between products in order to obtain information upon which the Engineer can base a decision.
	D. If the Engineer determines that an alternate product is not equal to that named in the Specifications, the Contractor shall furnish the specified products.

	1.05 ENGINEER'S REVIEW
	A. Alternate products or processes may be used only if approved in writing by the Engineer.  The Engineer's determination regarding acceptance of a proposed alternate product is final.
	B. Alternate products will be accepted if the product is judged by the Engineer to be equivalent to the specified product or to offer substantial benefit to the Owner.
	C. The Owner retains the right to accept any product or process deemed advantageous to the Owner, and similarly, to reject any product or process deemed not beneficial to the Owner.

	1.06 SUBSTITUTION PROCEDURE
	A. Collect and assemble technical information applicable to the proposed product to aid in determining equivalency as related to the approved product specified.
	B. Submit a written request for a construction product to be considered as an alternate product.
	C. Submit the product information after the effective date of the Agreement.
	D. Submit 5 copies of each request for alternate product approval.  Include the following information:
	1. Complete data substantiating compliance of proposed substitution with Contract Documents.
	2. For products:
	a. Product identification, including manufacturer's name and address.
	b. Manufacturer's literature with product description, performance and test data, and reference standards.
	c. Samples, as applicable.
	d. Name and address of similar projects on which product was used and date of installation.  Include the name of the Owner, Architect/Engineer, and installing contractor.

	3. For construction methods:
	a. Detailed description of proposed method.
	b. Drawings illustrating methods.

	4. Itemized comparison of proposed substitution with product or method specified.
	5. Data relating to changes in construction schedule.
	6. Relation to separate contracts, if any.
	7. Accurate cost data on proposed substitution in comparison with product or method specified.
	8. Other information requested by the Engineer.

	E. Approved alternate products will be subject to the same review process as the specified product would have been for shop drawings, product data, and samples.
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